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IN THE UNITED STATES DISTRICT COURT










WASHI GTON, D. C.
MARCH 28, 1985
THE ABOVE-ENTITLED MATTER CAME ON FOR FURTHER
HEARING BEFORE THE HONORABLE GERHARD A. GESELL, UNITED STATES
DISTRICT JUDGE, COMMENCING AT 9:30 A. M.
APPEARANCES:
FOR THE PLAINTIFF:
JAMES H. HELLER, ESQUIRE
DOUGLAS B. HURON, ESQUIRE
FOR THE DEFENDANT:
WAYNE A. SCHRADER, ESQUIRE
STEPHEN TALLENT, ESQUIRE
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FOR THE COURT:
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EXHIBIT NO. 36 45. 
EXHIBIT NO. 37 540
EXHIBITS 38-A, 38-B, 38-C 498
EXHIBIT NO. 39 462
FOR THE DEFENDANT:
EXHIBIT NOS. 66 THROUGH 82
OMITTING 68 AND 74 610
EXHIBIT NO. 87 499




























THE COURT: GOOD MORNING.
MR. HELLER: GOOD MORNING, YOUR HONOR.
MR. TALLENT: GOOD MORNING, YOUR HONOR.
MR. HELLER: YOUR HONOR, AT THE OUTSET, WE DO HAVE
SOME DEPOSITION EXCERPTS. I DON'T KNOW WHETHER YOU WANT THEM
READ INTO THE RECORD OR HANDED TO THE REPORTER.
THE COURT: I THINK THAT IF YOU HAVE AN AGREEMENT ON
IT AND THERE IS A PIECE OF PAPER THAT SAYS WHAT THEY ARE, WE
WILL JUST MARK IT COURT EXHIBIT A AND PUT IT IN THE EVIDENCE
AND I WILL CONSIDER THAT THOSE EXCERPTS ARE IN EVIDENCE.
MR. HELLER: FINE. I DIDN'T INTEND TO READ THE
DEPOSITION EXCERPTS THEMSELVES. I QUESTIONED WHETHER I
SHOULD READ THE LISTING OF THEM.
THE COURT: WELL, LET'S JUST MARK IT COURT EXHIBIT A
AND I WILL ASK THE CLERK TO BE SURE THOSE DEPOSITIONS ARE ALL
ON FILE.
MR. HELLER: FINE, AND I BELIEVE THE DEFENDANT HAS
SOME FOR MISS HOPKINS' DEPOSITION. WE OF COURSE HAVE NO
OBJECTION TO THOSE.
(WHEREUPON, COURT'S EXHIBIT A
WAS MARKED FOR IDENTIFICATION
AND RECEIVED IN EVIDENCE.)
MR. HURON: GOOD MORNING, YOUR HONOR, ,AT THE CLOSE



























DIRECTION YOU WERE HEADING AND THE STANDARDS WE I TENDED TO
USE. I CAN ADDRESS THAT BRIEFLY AT THIS POINT, OF COURSE IT
WOULD BE PRELIMINARY TO OUR POST-TRIAL BRIEFING, OR GO AHEAD
IMMEDIATELY AND PUT ON OUR FIRST EXPERT.
THE COURT: I THINK YOU'D BETTER GET TO THE
EVIDENCE. I JUST WANTED YOU TO BE ALERTED TO  Y CONCERNS AND
INTEREST.
MR. HURON: YES, SIR. DR. CHARLES MANN.
WHEREUPON,
DR. CHARLES MANN
APPEARING AS A WITNESS ON BEHALF OF PLAINTIFF, ON REBUTTAL,
AFTER BEING FIRST DULY SWORN, WAS EXAMINED AND TESTIFIED AS
FOLLOWS:
MR. HURON: YOUR HONOR, AS I EARLIER INFORMED THE
COURTROOM CLERK, I WILL BE RELYING ON PLAINTIFF'S EXHIBITS 10,
18, 36, 38-A, B AND C AND 39 IN MY DIRECT EXAMINATION OF
DR. MANN.
THE COURT: IF YOU WILL HAND THOSE EXHIBITS UP TO
ME WHEN YOU GET A CHANCE, BARBARA. THANK YOU.
DIRECT EXAMINATION
BY MR. HURON:
Q WOULD YOU STATE YOUR NAME AND OCCUPATION, PLEASE.
A CHARLES R. MANN, I AM A CONSULTING STATISTICIAN.




























A YES, I DO.
Q IS THAT A SUMMARY OF YOUR EDUCATION, EXPERIENCE
AND PUBLICATIONS?
A YES, IT IS.
Q COULD YOU BRIEFLY DESCRIBE YOUR EDUCATIONAL BACK¬
GROUND AND YOUR EXPERIENCE IN THE SUBJECT MATTER AREA OF
STATISTICS, PARTICULARLY AS IT RELATES TO EEO?
A I HAVE A BACHELOR OF SCIENCE DEGREE IN APPLIED
MATHEMATICS, A MASTER OF SCIENCE DEGREE IN MATHEMATICAL
STATISTICS AND A PH.D. IN STATISTICS WHICH I RECEIVED IN
1969 .
AT THAT TIME I JOINED THE FACULTY OF GEORGE WASH¬
INGTON UNIVERSITY, STAYED THERE FOR FOUR YEARS AND LEFT TO
DEVELOP A CONSULTING PRACTICE WITH A PRIVATE FIRM HERE IN
WASHINGTON.
AT THAT TIME I BEGAN SPECIALIZING IN PROVIDING
STATISTICAL AND DATA PROCESSING SERVICES TO ATTORNEYS AND
TO THE LEGAL PROFESSION IN GENERAL AND IN 1977 I STARTED MY
OWN CONSULTING OFFICE AGAIN SPECIALIZING IN PROVIDING
SERVICES TO THE LEGAL PROFESSION.
THE CONCENTRATION IN EQUAL EMPLOYMENT OPPORTUNITIES
SINCE APPROXIMATELY 1972, AND HAVE WORKED IN A LARGE NUMBER
OF SUCH CASES.
Q NOW, LOOKING AT PAGES 3 AND 4 OF PLAINTIFF S




























A YES, IT IS.
Q HAVE YOU EVER PREVIOUSLY QUALIFIED AS AN EXPERT IN
ANY EEO CASE?
A YES, I HAVE.
Q MORE THAN ONCE?
A YES, SIR.
Q APPROXIMATELY HOW MANY SUCH OCCASIONS?
A IN EEO CASES APPROXIMATELY 39, 49.
Q HAVE YOU TESTIFIED EXCLUSIVELY FOR THE PLAINTIFF
IN SUCH CASES?
A NO, I HAVE NOT.
Q WHAT IS THE APPROXIMATE BREAKDOWN IN TERMS OF YOUR
TESTIMONY?
A IT IS APPROXIMATELY HALF AND HALF.
Q HAS THERE EVER BEEN ANY SITUATION IN WHICH YOU  




MR. HURON: I D LIKE TO MOVE THAT PLAINTIFF'S
36 BE ADMITTED INTO EVIDENCE.
THE COURT: IT WILL BE RECEIVED.
(WHEREUPON, PLAINTIFF'S EXHIBIT
NO. 36 RECEIVED INTO EVIDENCE.)



























QUALIFICATIONS AS AN EXPERT IN THE FIELD OF STATISTICS,
PARTICULARLY AS IT RELATES TO EEO.
MR. TALLENT: NO OBJECTION, YOUR HONOR,
THE COURT: YOU MAY PROCEED.
BY  R. HURON:
Q DR. MANN, HAVE YOU CONDUCTED ANALYSES OF CERTAIN
ASPECTS OF THE WORK FORCE OF THE DEFENDANT IN THIS CASE,
PRICE WATERHOUSE?
A YES, I HAVE.
Q COULD YOU PLEASE LOOK AT PLAINTIFF'S EXHIBIT 10?
DO YOU HAVE THAT WITH YOU?
A YES, I DO.
Q I WANT TO ASK YOU A COUPLE OF QUESTIONS ABOUT THE
SOURCE DATA YOU RELIED ON IN CONDUCTING YOUR ANALYSES.
THE COU T: OF THE WORK FORCE?
MR. HURON: SIR?
THE COURT: YOU ARE TALKING ABOUT THE WORK FORCE?
R. HURON: VARIOUS ASPECTS OF THE WORK FORCE,
PARTICULARLY AS IT DOES RELATE TO THE PARTNERSHIP AREA, YOUR
HONOR.
THE COURT: WELL, I HOPE SO BECAUSE I CERTAINLY AM
NOT INTERESTED IN ANYTHING ELSE.
MR. HURON: WELL, I THIN  THE THREE EXHIBITS THAT
HE WILL BE FOCUSING ON PRINCIPALLY DO RELATE TO THE AREA OF



























PROCESS BY WHICH PARTNERS ARE MADE, THAT IS, MOVING FROM ENTRY
LEVEL POSITIONS TO MANAGER, WHICH SOMEONE HAS TO BE BEFORE
BEING CONSIDERED FOR PARTNERSHIP, MOVING FROM MANAGER TO THE
PARTNERSHIP PROPOSAL ITSELF.
THE COURT: YES, BUT YOU ARE NOT TALKING ABOUT --
VERY WELL, GO ON.
MR. HURON: YES, SIR. I AM NOT TALKING ABOUT
ANALYSES OF THE WORK FORCE GENERALLY AND THE SEX BREAKDOWN
GENERALLY IN THE WORK FORCE, BUT WE ARE FOCUSING ON THE
TRAIL BY WHICH ONE ULTIMATELY GETS TO PARTNERSHIP.
BY  R. HURON:
Q LOOKING AT PLAINTIFF'S EXHIBIT 10, PARTICULARLY
PAGE 2 OF PLAINTIFF'S EXHIBIT 10, IT CONTAINS SOME OF DEFEND¬
ANT'S RESPONSES TO PLAINTIFF'S INTERROGATORIES.
DID YOU UTILIZE THE INFOR ATION SET FORTH AT THE
BOTTOM OF PAGE 2?
A YES, I DID.
Q NOW, ATTACHED TO PLAINTIFF'S EXHIBIT 10 ARE CERTAIN
EXHIBITS A, B AND C WHICH TOGETHER IS A LISTING THAT PRICE
WATERHOUSE PROVIDED. FIRST, EXHIBIT A, CANDIDATES WHO WERE
SUCCESSFUL AFTER BEING PROPOSED FOR PARTNERSHIP.
DID YOU RELY ON THAT EXHIBIT A?
A YES, I DID.




























A YES, THAT WAS USED.
Q AND EXHIBIT C, CANDIDATES WHO WERE REJECTED FOR
PARTNERSHIP?
A YES .
Q NOW, DO THOSE EXHIBITS GIVE THE YEAR OF PROPOSAL?
A YES, THEY DO.
Q WHERE IS THAT SET FORTH ON THE EXHIBIT?
A SECOND COLUMN FROM THE RIGHT IN EXHIBIT A, THE
FIRST COLUMN FROM THE RIGHT ON EXHIBIT B, AND THE SECOND
COLUMN FROM THE RIGHT ON EXHIBIT C.
Q AND ON SOME OCCASIONS OR FOR SOME OF THE INDIVIDUALS
LISTED THERE IS MORE THAN ONE DATE, MORE THAN ONE YEAR,
WHICH WOULD INDICATE THEY WERE PROPOSED MORE THAN ONCE?
A THAT IS CORRECT.
Q I BELIEVE THAT THE PHRASE OR THE TERM CONTRACT DATE
APPEARS ON THE EXHIBITS AS WELL. WHAT IS YOUR UNDERSTANDING
OF THAT TERM?
A MY UNDERSTANDING IS THAT IS THE DATE THAT THE
INDIVIDUAL BECAME A MANAGER, ENTERED MANAGEMENT.
THE COURT: A WHAT?
THE WITNESS: BECAME A MANAGER.
THE COURT: A SENIOR MANAGER OR A MANAGER?
THE WITNESS: A MANAGER.
THE COURT: ANY KIND OF MANAGER?




























Q DR. MANN, COULD YOU LOOK BRIEFLY AT PLAINTIFF'S
EXHIBIT NO. 39 AND I'D LIKE TO ASK AS YOU ARE LOOKING AT
THAT WHETHER YOU RECEIVED FROM PRICE WATERHOUSE A COMPUTER
TAPE SETTING FORTH CERTAIN INFORMATION WITH RESPECT TO
EMPLOYEES AND PARTNERS?
A YES, I DID.
Q DOES PLAINTIFF'S EXHIBIT 39 RELATE TO THAT?
A THAT IS CORRECT.
Q WHAT IS IT?
A IT IS A DESCRIPTION OF THE TAPE LAYOUT AND ITS
CONTENTS.
MR. HURON: OKAY. I DON'T BELIEVE THAT 39 HAS BEEN
ADMITTED INTO EVIDENCE. I'D LIKE TO MOVE THAT IT BE ADMITTED.
THE COURT: WHY? IT HAS NO EVIDENTIARY VALUE,
DOES IT?
MR. HURON: SIMPLY A GUIDE.
THE COURT: A GUIDE TO WHAT? IT IS UNINTELLIGIBLE,
LOOKING AT IT. WHAT IS IT A GUIDE TO?
MR. HURON: IT SHOWS THE INFORMATION THAT WAS SET
FORTH ON THE COMPUTER TAPE.
I BELIEVE THAT IS CORRECT, ISN'T IT?
THE COURT: WELL, IT IS UNINTELLIGIBLE TO ME. IF
YOU WANT ME TO CONSIDER IT, I HAVE GOT TO KNOW WHAT IT IS.



























I AM SURE IT IS IMPORTANT IN TERMS OF ANALYZING SOMETHING,
BUT WHAT IS ITS EVIDENTIARY VALUE IS WHAT I AM GETTING AT?
MR. HURON: I UNDERSTAND. I WILL DEFER THAT REQUEST
YOUR HONOR.
THE COURT: I MEAN FORMAT YYMMDD MINUS M MINUS 0 R,
MINUS F IN PARENTHESES, DOESN'T MEAN ANYTHING TO ME AND IF
IT IS SUPPOSED TO CONVEY SOMETHING TO ME, I NEED TO HAVE IT
EXPLAINED. THAT IS THE POINT.
BY MR. HURON:
Q WELL, COULD YOU EXPLAIN WHAT THE FORMAT THAT IS SET
FORTH ON EXHIBIT  9 IS?
A THE INFORMATION AT THE TOP OF THE EXHIBIT FROM
LABEL NAME TO LABEL TYPE ARE CHARACTERISTICS OF THE TAPE THAT
LET THE PROGRAMMERS WORK WITH ON THE COMPUTER. FOLLOWING
THAT IS THE LIST OF THE CONTENTS OF THE TAPE. WE NUMBER
THE POSITIONS ON THE TAPE IN EACH RECORD AND SO THE FIRST
COLUMN WHICH IS '.LABELED. POSITIONS TELLS US WHERE TO LOOK
ON THE TAPE FOR EACH ITEM.
THE COU T: IN OTHER WORDS, IF YOU WANT TO FIND OUT
THE MIDDLE INITIAL OF SOMEBODY YOU LOOK TO 29?
THE WITNESS: THAT IS CORRECT. THE SECOND COLUMN
LABELED TITLE TELLS YOU THE ACTUAL CONTENTS SO WE CAN SEE
WHAT IS ON THE TAPE. FROM OFFICE NUMBER DOWN TO RESERVE --
SHOULD BE RESERVED  FOR FUTURE, AND THAT IS JUST EMPTY SPACE



























WANT TO COME BACK LATER BUT YOU CAN SEE, FOR EXAMPLE, DEPART¬
MENT NUMBER, CLASS CODE --
THE COURT: I TAKE IT YOU USED THIS IN MAKING
SOME KIND OF ANALYSIS?
THE WITNESS: THAT IS CORRECT. WE USED THIS TO
FIND THE INFORMATION ON THE TAPE.
THE COURT: ALL RIGHT. FINE. IF YOU WANT ME TO
RECEIVE IT, I WILL.
MR. HURON: I WILL MOVE ITS ADMISSION.
THE COURT: ALL RIGHT.
(WHEREUPON, PLAINTIFF'S EXHIBIT
NO. 39 RECEIVED INTO EVIDENCE.)
BY MR. HURON:
Q FOCUSING AGAIN, DR. MANN, ON PLAINTIFF'S EXHIBIT
NO. 10, PAGE 2, AND LOOKING AT THE BOTTOM OF THAT PAGE, THE
STATISTICAL DATA PROVIDED SHOWS THAT THERE ARE A TOTAL OF
662 PARTNERS AT PRICE WATERHOUSE, OF WHOM 7 ARE WOMEN. DO
YOU SEE THAT DATA I AM REFERRING TO?
A YES, I DO.
Q IS THERE ANY APPROACH STATISTICALLY THAT YOU COULD
TAKE TO DETERMINE WHETHER THAT OUTCOME 7, 662 WAS LIKELY TO
HAVE OCCURRED BY CHANCE?
A YES, THERE IS.
Q CAN YOU EXPLAIN IT?



























AVAILABILITY OF WOMEN FOR PARTNERSHIP IN THIS FIRM. AND
THEN USING THAT NUMBER., THAT ESTIMATE OF AVAILABILITY  ONE
COULD COMPUTE THE PROBABILITY OF SEEING 7 OR FEWER FEMALES
IN A GROUP OF 662 IF ONE WERE HIRING AT THE ESTIMATED AVAIL¬
ABILITY RATE.
Q NOW, WOULD YOU THEN BE ABLE FURTHER TO DETERMINE
WHETHER THAT PROBABILITY ITSELF WAS STATISTICALLY SIGNIFICANT?
A THE TERM STATISTICALLY SIGNIFICANT JUST MEANS THAT
THAT PROBABILITY IS SUFFICIENTLY LOW AND WE WOULD EVALUATE
THE PROBABILITY AND THEN ANY INDIVIDUAL COULD MAKE A DECISION
AS TO WHETHER THAT NUMBER WAS SUFFICIENTLY LOW.
Q OKAY. I'D LIKE TO ASK WHETHER YOU DID DEVELOP SOME
ESTIMATED AVAILABILITY RATES IN CONNECTION WITH WOMEN TO THE
PARTNERS AT PRICE WATERHOUSE?
A YES, I DID.
Q DID YOU RELY ON CENSUS DATA AT ALL?
A I USED CENSUS DATA FOR AT LEAST PART OF THAT.
Q DID YOU RELY ON OTHER TYPES OF DATA?
A I USED OTHER NUMBERS AS WELL.
Q LOOKING FIRST AT THE CENSUS FIGURES, COULD YOU
LOOK PLEASE AT PLAINTIFF'S EXHIBIT 38-A.
A I HAVE IT.
Q COULD YOU EXPLAIN THE DATA THAT IS SET FORTH THERE?
A THE DATA ON THIS PAGE PERFORMS THE ANALYSIS WE



























CORRESPONDING TO THE TOTAL OF, ON PAGE 2 OF PLAINTIFF'S
EXHIBIT 10 AND FOR EACH OF THE THREE DEPARTMENTS. THE
EASIEST WAY TO RATE IT IS TO LOOK TO THE FAR RIGHT --
THE COURT: ARE YOU TAL ING ABOUT A?
THE  ITNESS: I'M TALKING ABOUT 38-A. IF ONE LOOKS
TO THE FAR RIGHT YOU SEE THE HEADING JOB GROUPING AND UNDER¬
NEATH THAT YOU'LL ACTUALLY SEE THE NAMES OF THE DEPARTMENT
UNDER THE WORD TOTAL. THAT TELLS YOU WHAT THE LINE CORRES¬
PONDS TO. FOR EXAMPLE, ON THE FIRST LINE YOU SEE THE WORD
AUDIT AND THAT WOULD BE THE AUDIT DEPARTMENT AS LISTED ON
THE BOTTOM OF PAGE 2 OF EXHIBIT 10.
GOING OVER TO THE LEFT YOU WOULD SEE THE ACTUAL  
THE COURT: NOW, I DON'T SEE AUDIT. WHERE IS
AUDIT?
THE WITNESS: UNDER THE WORDS JOB GROUPING ON THE
RIGHT-HAND COLUMN OF EXHIBIT 38-A.
MR. HURON: THE FAR RIGHT.
THE WITNESS: THE FAR RIGHT.
THE COURT: OH. YOU ARE GOING CHINESE-WISE, THIS
WAY?
THE WITNESS: THAT'S RIGHT.
THE COURT: ALL RIGHT. I SEE AUDIT.
THE WITNESS: BUT NOW WE ARE GOING TO JUMP BACK
TO THE FAR LEFT AND LOOK AT THE ACTUAL GROUPING SIZE TO SEE



























IN THAT GROUP. THIS IS AN ANALYSIS FOR FEMALES. IN THE
SECOND COLUMN, WHICH IS LABELED RESERVE NUMBER, SHOWS THE
NUMBER OF FEMALES IN THAT GROUP, WHICH WAS 3. AND THEN THE
OBSERVED PROPORTION IS COMPUTED AND PRINTED AND IN THIS CASE
IS .008.
THE NEXT NUMBER IS THE ESTIMATED AVAILABILITY RATE
WHICH I INSERTED FOR THIS ANALYSIS AND IN THIS CASE WAS .381
OR 38.1 PERCENT.
BY MR. HURON:
Q NOW, WHERE DID YOU GET THAT FIGURE, DR. MANN?
A THAT CAME FROM THE 1980 CENSUS AND REPRESENTED THE
PROPORTION OF WOMEN AMONG THE CATEGORY AUDITORS AND ACCOUNT¬
ANTS, AUDITORS AND ACCOUNTANTS IN THE 1980 CENSUS.
THE COURT: WELL, BUT THAT IS A GREAT BIG BROAD
CATCH-ALL ANALYSIS.
THE WITNESS: THAT IS CORRECT.
THE COURT: THAT IS ANYBODY WHO HAS THE TITLE.
THE WITNESS: THAT IS ANYBODY  
THE COURT: I MEAN IN SOME COMPANIES THE SECRETARY
KEEPS A FEW BOOKS SO THEY CALL HER AN AUDITOR OR ACCOUNTANT
OR SOMETHING. I RUN INTO THOSE PEOPLE ALL THE TIME.
THE WITNESS: AS YOU WILL SEE, THIS IS ONLY A FIRST
PP OXIMATION. IT WAS JUST PUT IN FOR COMPLETENESS AND THERE
IS MORE DONE IN RESPONSE TO THE VERY COMMENTS YOU ARE MAKING.



























WOMEN OUT OF 378 PEOPLE IN THE AUDIT DEPARTMENT?
THE WITNESS: YES, THAT IS WHAT PAGE 2 --
MR. HURON: PARTNERS, YOUR HONOR.
THE WITNESS: PARTNERS.
THE COURT: OH, PARTNERS HE IS TALKING ABOUT.
MR. HURON: YES, SIR, THIS CHART FOCUSES SOLELY ON
PARTNERS.
THE COURT: HE SAID FEMALE ANALYSTS AND I DON'T SEE
ANY REFERENCE TO PARTNERS. YOU ARE TALKING PARTNERS. THERE
ARE 3 WOMAN PARTNERS OUT OF 378 PARTNERS?
MR. HURON: IN THE AUDIT DEPARTMENT, YES, SIR, AND
THAT IS TAKEN DIRECTLY FROM PLAINTIFF'S EXHIBIT 10.
THE COURT: I UNDERSTAND THE FIGURE COMES FROM
SOMEWHERE.
BY MR. HURON:
Q YOU WERE TALKING ABOUT THE CE SUS DATA THAT YOU
USED. WHY DID YOU USE THE AUDIT-ACCOUNTING FIGURES IN
DEVELOPING THIS PRELIMINARY ESTIMATE?
A BECAUSE THAT SEEMS THE CLOSEST GROUP THAT ONE COULD
GET DATA IN THE CENSUS AND THAT IS A METHOD THAT IS COMMONLY
USED FOR GETTING THE ESTIMATED AVAILABILITY RATE. ALL  HE  -PEO 5
WERE ACCOUNTANTS OR AUDITORS AND IT SEEMED THERE COULD BE A
RELATIONSHIP WITH THE PROPORTION OF WOMEN THERE AROUND THE
PROPORTION OF WOMEN THAT MAKE PARTNER AT PRICE WATERHOUSE.



























DEPARTMENT OF THE TYPES OF INDIVIDUALS WHO  OULD BECOME PART¬
NERS IN TERMS OF THEIR BACKGROUND, PROFESSIONAL BACKGROUNDS?
A YES, I HAD BEEN TOLD THAT THEY WERE PRIMARILY IF
NOT COMPLETELY ACCOUNTANTS.
Q AND YOU USED THAT SAME FIGURE FOR THE TAX DEPARTMENT
IN MAKING THE ANALYSIS?
A YES, THAT IS CORRECT, FOR THE SAME REASON.
THE COURT: AND WHAT IS THE CENSUS FIGURE FOR TAX?
ANYBODY THAT MAKES OUT A TAX RETURN?
THE WITNESS: NO, IT IS ANYBODY THAT LISTS THEM¬
SELVES AS AN ACCOUNTANT OR AN AUDITOR.
MR. HURON: THE SAME ASSUMPTION, YOUR HONOR, IS
USED FOR THE AUDITING DEPARTMENT AND THE TAX DEPARTMENT AND
THEN THESE ARE PRELIMINARY AND DR. MANN IS GOING TO BE
EXPLAINING OTHER ESTIMATES THAT HE MADE. THE PURPOSE OF
THIS INTRODUCTORY TESTIMONY IS SI PLY TO EXPLAIN FORMAT, WHAT
HE WAS DOING.
BY MR. HURON:
Q AND COULD YOU GO ALL THE WAY ACROSS THEN IN THE
AUDIT DEPARTMENT TO SET THAT FORTH?
A THE NEXT COLUMN IS LABELED EXPECTED NUMBER AND IT
IS THE NUMBER OF WOMEN ONE WOULD HAVE IF ONE HAD TO HIRE AT
THE ESTIMATED AVAILABILITY RATE, THE NUMBER OF PEOPLE LISTED
UNDER GROUPING SIZE, SO IF WE HAD HIRED 378 PEOPLE WITH THE



























NUMBER OF WOMEN IS 1  .2, SINCE THERE WERE ONLY 3 WOMEN THE
COLUMN LABELED DIFFERENCE SHOWS THE DIFFERENCE BETWEEN THOSE
TWO NUMBERS, WHICH IS 141.2 AND IN THIS CASE IS NEGATIVE
BECAUSE THERE WERE FEWER THAN WERE EXPECTED. THE LAST   THE
NEXT COLUMN HEADED PROBABILITY OF EVENT, AT LEAST AS EXTREME,
CONTAINS IN THIS CASE THE PROBABILITY OF OBSERVING 3 OR 4
WOMEN IF ONE HAD HIRED AND RAN THEM AT THE 38.1 PERCENT RATE,
378 PEOPLE AND TO THREE DECIMAL PLACES THAT PROBABILITY WAS
ZERO.
THE COURT: WELL, THIS IS NOT A HIRING CASE.
THE WITNESS: HIRING WAS AN INCORRECT WORD, THIS
ANALYSIS FORMAT --
THE COURT: WELL, IT IS YOUR WORD.
THE WITNESS: IT IS ONE THAT IS COMMONLY USED IN
HIRING AND I MISSPOKE BUT IT WOULD APPLY JUST AS WELL TO
MAKING PARTNERSHIP, THAT IS, REPLACE THE WORD HIRING WITH
WHAT IS THE PROBABILITY THAT IF ONE MADE 378 PARTNERS WITH A
PROBABILITY OF 38.1 PERCENT OF FEMALES IN EACH CASE THAT YOU
WOULD OBSERVE 3 OR FEWER WOMEN PARTNERS AND THE PROBABILITY
HAS COME OUT TO BE ZERO.
BY MR. HURON:
Q NOW, THE ASTERISK NEXT TO THAT, WHAT DOES THAT
REFER TO?
A A LEVEL OF SIGNIFICANCE THAT IS COMMONLY USED AS



























PRINTOUT WE USED THAT LEVEL OF SIGNIFICANCE AND INSERTED AN
ASTERISK TO INDICATE THAT THE PROBABILITY WAS ACTUALLY LESS
THAN .05.
Q DID YOU LOOK AT 1970 CENSUS DATA?
A YES, I DID.
Q WHAT DOES THAT SHOW FOR THE ACCOUNTING FIELD?
A FOR ACCOUNTING IT SHOWED APPROXIMATELY 26 PERCENT
FEMALE.
Q SO YOU COME UP WITH THE SAME TYPES OF OVERALL
FIGURES?
A I DID THE SAME ANALYSIS AND AGAIN IT WAS STATISTI¬
CALLY SIGNIFICANT. PROBABILITY APPROXIMATELY ZERO AND
SIGNIFICANT AT THE .05 LEVEL.
Q DR. MANN, DID YOU CONSIDER OTHER AVAILABILITY RATES
BESIDES THAT DERIVED FROM CENSUS DATA?
A YES, I DID.
Q CAN YOU EXPLAIN HOW YOU DID THAT?
A WELL, BECAUSE OF THE FACT THAT THERE WERE ASSUMP¬
TIONS INHERENT IN USING THOSE AVAILABILITY RATES I WANTED TO
SEE AT WHAT RATE, WHATEVER ITS SOURCE, I WOULD FAIL TO GET
STATISTICAL SIGNIFICANCE SO I DID A CHART WHICH JUST USED
AVAILABILITY RATES RANGING I BELIEVE FROM .2 DOWN TO .01 I 
TENTHS TO SEE WHERE I FINALLY STOPPED SEEING STATISTICAL
SIGNIFICANCE AND OF COURSE IT DEPENDED ON THE GROUP BUT, FOR



























2 PERCENT SO THAT IF ONE HAD AN ESTIMATED AVAILABILITY FOR
FEMALES FOR PARTNERSHIP OF AT LEAST 2 PERCENT THEN ONE COULD
CONCLUDE THAT THE RESULT WAS STATISTICALLY SIGNIFICANT AND
THAT THE PROBABILITY OF SEEING IN THIS CASE 7 OR FEWER WOMEN
WAS LESS THAN .05. IN FACT, IT WAS -- THAT WAS TRUE DOWN TO
THE 2 PERCENT LEVEL.
Q SO IF I UNDERSTAND YOU CORRECTLY, IF THE AVAILABI LIT 
RATE OVER TIME WAS AT LEAST 2 PERCENT OR HIGHER, THE PROBA¬
BILITY OF GETTING THE RESULTS WHERE THERE IS 7 PARTNERS OUT
OF 662 IS NOT LIKELY TO HAVE OCCURRED BY CHANCE?
A WELL, THE PROBABILITY OF GETTING 7 OR FEWER IS LESS
THAN .05.
Q COULD YOU DIRECT YOUR ATTENTION TO PLAINTIFF'S
EXHIBIT 38-C, PLEASE.
A I HAVE THAT.
Q LET ME AS  FIRST WHETHER   IS THIS A COPY OF THE
COMPUTER PRINTOUT YOU GENERATED?
A YES, WITH CERTAIN TYPED ADDITIONS.
Q AND IS THE DATA FROM THE TAPE YOU RECEIVED FROM
PRICE WATERHOUSE?
A YES, IT IS.
Q CAN YOU EXPLAIN -- 38-C IS DIVIDED INTO TWO TABLES,
TABLE 1 WHICH CONSISTS OF TWO PAGES AND TABLE 2 WHICH CONSISTS




























THE COURT: 3 8-B THAT I HAVE IS ONE PAGE.
MR. HURON: 38-C, YOUR HONOR, I AM GOING A LITTLE
BIT OUT OF SEQUENCE ON THIS.
THE COURT: YES, C IS A MULTI-PAGE.
MR. HURON: YES, SIR, THE FIRST TWO PAGES ARE
TABLE 1 AND THE SECOND TWO PAGES ARE TABLE 2, I BELIEVE.
BY MR. HURON:
Q CAN YOU EXPLAIN  
THE COURT: WELL, THE SECOND PAGE OF MINE IS TABLE
2. THE THIRD PAGE ISN'T IDENTIFIED IN ANY WAY. THE FOURTH
PAGE ISN T IDENTIFIED ANY WAY.
MR. HURON: LET ME LET YOU HAVE THIS COPY, YOUR
HONOR.
THE COURT: MAYBE IT IS IN THE WRONG ORDER.
MR. HURON: IT MAY HAVE BEEN.
THE COURT: PERHAPS THE CLERK CAN MAKE THIS LIKE
THE EXHIBIT AND THEN HAND IT BACK. IT IS A MATTER OF MATCHING
THE BACK TWO PAGES WITH EACH TABLE.
MR. HURON: I NOTICED THAT ON ONE OTHER COPY. I
THOUGHT WE HAD TAKEN CARE OF THAT ON YOURS.
THE COURT: WELL, WE CAN FIX IT UP HERE RIGHT AWAY.
MR. HURON: OKAY.
THE COURT: THANK YOU.
THE DEPUTY CLERK: YOU ARE WELCOME.





























Q DR. MANN, CAN YOU EXPLAIN IN GENERAL THE TYPE OF
CALCULATION YOU WERE MAKING AND THEN SPECIFICALLY HOW IT IS
SET FORTH ON THIS EXHIBIT 38-C?
A WHAT I WAS LOOKING AT HERE WAS HOW LONG IT TOOK
TO MOVE FROM A HIRE DATE TO MAKING   TO ENTERING MANAGEMENT,
TO CONTRACT. TIME MEASURED IN DAYS. THE NATURE OF THE TAPE
WAS SUCH THAT WE HAD THE HIRING DATE AND WE HAD THE CONTRACT
YEAR BUT NOT THE CONTRACT DATE SO --
Q AGAIN WHAT IS THE CONTRACT YEAR?
A THE CONTRACT YEAR IS THE YEAR IN WHICH THE INDI¬
VIDUAL ENTERED MANAGEMENT OR BECAME A MANAGER.
Q AND CAN YOU TELL US YOUR UNDERSTANDING OF WHY THAT
IS IMPORTANT IN TERMS OF THE ULTIMATE PARTNERSHIP PROCEDURE?
A BECAUSE ONE HAD TO PASS THAT MILESTONE IN ORDER TO
BE CONSIDERED FOR PARTNERSHIP.
THE COURT: WHAT MILESTONE?
THE WITNESS: ENTERING MANAGEMENT.
THE COURT: THAT ISN'T THE TESTIMONY. YOU HAVE TO
BE SENIOR MANAGER. RIGHT? ISN'T THE TESTIMONY THAT YOU HAVE
TO BE SENIOR MANAGER BEFORE YOU ARE CONSIDERED A PARTNER?
MR. HURON: THAT IS CORRECT, BUT YOU HAVE TO HAVE
SERVED AS A MANAGER FOR FIVE YEARS. A COUPLE OF THOSE MAY BE



























PAGE 2, THAT IS THE PRICE WATERHOUSE CRITERIA FOR MANAGEMENT
AND WE WILL BE ADDRESSING THAT POINT.
BY MR. HURON:
Q LET ME ASK YOU, DR.  ANN, ON THE COMPUTER TAPE
THAT YOU RECEIVED DID IT SPECIFY HISTORICALLY WHEN INDIVIDUALS
BECAME SENIOR MANAGERS?
A NO, IT DID NOT.
Q OKAY. NOW, COULD YOU EXPLAIN IN SOME DETAIL,
FOCUSING ON, SAY, THE YEAR 1968, THE FIRST YEAR, WHAT YOU DID
HERE, WHAT THE CALCULATION SHOWS?
A YES. UNDERNEATH THE DOTTED LINE THAT APPEARS
BELOW THE WORDS TABLE 1 THERE IS A SET OF COLUMN HEADINGS
WHICH WOULD HELP READ THIS. ON THE FAR LEFT-HAND SIDE WE HAVE
DESCRIPTIONS OF WHAT WE ARE LOOKING AT SO, FOR EXAMPLE, THE
FIRST LINE SAYS FOR THE ENTIRE POPULATION AND THE SECOND LINE
SAYS FOR HIRE YEAR EQUAL TO 1968 AND THEN WHAT IS CO PUTED IS
THE NUMBER OF CASES AND THE MEAN LENGTH OF TIME FROM HIRE
DATE TO CONTRACT DATE, THEN TWO OTHER STATISTICAL QUANTITIES,
THE STANDARD DEVIATION AND VARIANCE.
Q NOW, FOR THE PURPOSES OF WHAT YOU ARE GOING TO BE
TESTIFYING ABOUT, IS IT FAIR TO SAY THAT THE STANDARD DEVIA¬
TION AND THE VARIANCE ARE NOT RELEVANT TO YOUR TESTIMONY?
A NO. THEY ARE RELEVANT BUT THEY ARE HARD TO FOLLOW
AND WE HAVE SOME OTHER STATISTICS THAT INCORPORATE THEIR USE.



























AND SAW APPROXIMATELY 2,377 DAYS FOR THE 132 PEOPLE. THE
NEXT TWO LINES SPLIT THOSE PEOPLE INTO MALES AND FEMALES AND
WE SEE THERE WERE 127 MALES WHO TOOK APPROXIMATELY 2,336 DAYS
ON THE AVERAGE AND 5 FEMALES FOR WHOM WE HAVE AN AVERAGE OF
APPROXIMATELY 3, 31 DAYS.
THE COURT: NOW, WHAT IS THE CONTRACT DATE?
MR. HURON: THAT IS THE YEAR THE PERSON ENTERS
MANAGEMENT SO THIS ANALYSIS FOCUSES ON THE LENGTHS OF TIME IT
TOOK PEOPLE TO MOVE FROM THE TIME THEY WERE HIRED TO THE TIME
THEY BECAME A MANAGER.
THE COURT: WITHOUT REGARD TO THEIR QUALIFICATIONS?
MR. HURON: WELL, YOUR HONOR --
THE COURT: I MEAN THERE IS NOBODY LOOKING AT
QUALIFICATIONS. THEY ARE HIRING PEOPLE FROM OUTSIDE WHO
ALREADY HAVE EXPERIENCE OF VARYING KIND, BOTH WOMEN AND MEN
SOME EXPERIENCED WOMEN, SOME LESS EXPERIENCED WOMEN, SOME
EXPERIENCED MEN, SOME LESS EXPERIENCED MEN.
MR. HURON: THAT IS CORRECT, YOUR HONOR.
THE COU T: BUT THAT FACTOR ISN'T IN HERE.
MR. HURON: THAT IS CORRECT.
THE COURT: SO WHAT DOES THIS THEN SHOW?
MR. HURON: I THINK THERE IS TESTIMONY IN THE RECORD
FROM PRICE WATERHOUSE'S PERSPECTIVE THE INDIVIDUAL -- THERE
AREN T SIGNIFICANT DIFFERENCES IN PERFORMANCE AS BETWEEN MEN



























THE COURT: I AM NOT AWARE OF ANY SUCH TESTIMONY.
I AM SURE YOU WILL BRIEF IT TO ME IN SOME PLACE, BUT I AM
NOT AWARE OF IT.
MR. HURON: OKAY.
THE COURT: IN THE TESTIMONY THAT I HEARD.
MR. HURON: IT MAY BE AT SOME OTHER   IT MAY NOT
BE IN THE TESTIMONY ITSELF. I BELIEVE IT IS IN THE RECORD.
THE COURT: IT MAY BE SOMEWHERE IN THE EXHIBITS.
I DON T KNOW. I HAVEN'T LOOKED AT ALL THE EXHIBITS. THERE
WAS NO SUCH TESTIMONY BUT I WOULD ASSUME THAT THERE IS A
GREAT VARIATION, SPEAKING TO THE WITNESS, BETWEEN THE QUALI¬
FICATIONS OF MEN AND WOMEN, AMONG MEN AND AMONG WO EN AND
AS BETWEEN AVERAGES HERE OR THERE OF EXPERIENCE AT THE TIME
THEY BECAME MANAGERS.
THE WITNESS: THAT MIGHT BE THE CASE, BUT TO THE
EXTENT THAT IT IS THE SAME FOR MEN AND WOMEN, THAT IS, VARIA¬
TION AMONG MEN AND VARIATION AMONG WOMEN, THAT WOULD CANCEL
OUT AND THESE RESULTS WOULD BE VALID.
TO THE EXTENT THAT THAT WOULD BE DIFFERENT, FOR
EXAMPLE, ONE GROUP WAS HIRED WITH MORE EXPERIENCE THAN THE
OTHER, MEN VERSUS WOMEN, THAT DATA WAS NOT AVAILABLE TO ME AND
CERTAINLY COULD BE INTRODUCED IF IT IS AVAILABLE, BUT WE DID
NOT HAVE THAT.
THE COURT: YES. SO THESE FIGURES DON'T ALLOW FOR



























THE WITNESS: THEY DO, BUT THEY ASSUME THAT WHATEVER
VARIATION THERE WAS IN EXPERIENCE AT TIME OF HIRE EVENED OUT
BETWEEN MEN AND WOMEN.
MR. HURON: YOUR HONOR, I THINK THAT IS CO SISTENT
WITH SOME OF THE TESTIMONY THAT WE HAVE HEARD THAT IN THE
AUDIT DEPARTMENT, FOR EXAMPLE, PEOPLE TENDED, BOTH MEN AND
WOMEN, TEND TO BE HIRED DIRECTLY OUT OF COLLEGE OR IN SOME
CASES BUSINESS SCHOOL, THAT IN THE TAX --
THE COURT: BUT LOOK AT THE PLAINTIFF HERE. THE
PLAINTIFF WORKED IN FOUR OTHER JOBS BEFORE SHE CAME TO WORK.
MR. HURON: THAT IS CORRECT.
THE COURT:
ARE DIFFERENCES.
SO I MEAN I AM JUST AWARE THAT THERE
MR. HURON: YES .
THE COURT: AND IT CERTAINLY IN SOME -- I WOULD
ASSUME THAT -- IF ONE IS TRYING TO ENCOURAGE THE ADVANCEMENT
OF WOMEN WHO COME AT A LOWER TYPE OF JOB AND SHOW PROFESSIONAL
ABILITY AND YOU BRING THEM ALONG IT MAY TAKE THEM A LITTLE
LONGER BUT THAT CERTAINLY ISN'T CONTRARY TO WHAT   THAT
ISN'T A SIGN OF DISCRIMINATION THAT YOU MAY HAVE TAKEN SOME
MAN, SOME WOMAN WHO ENTERED WITH LIMITED EXPERIENCE AND
OFFERED THEM OPPORTUNITY AND THEY WERE BRIGHT AND THEY GRABBED
HOLD OF IT AND THEY WENT AHEAD.
I THOUGHT I SAW TWO OF THEM IN YOUR CASE WHEN YOU






















GOT UP IN THE HIERARCHY.
7 6
MR. HURON: WELL, YOUR HONOR, I THINK IT IS --
THE COURT: AND WHO NEEDED HELP AND GOT IT FROM
YOUR OWN CLIENT.
MR. HURON: THAT IS CORRECT.
THE COURT: I MEAN THAT WAS THE THEORY, WASN'T IT?
THAT IS WHAT THEY SAID SHE DID. SHE HELPED MAKE THEM BETTER
THAN THEY WERE AND THEY MOVED AHEAD.
MR. HURON: YOUR HONOR, I THINK IF THERE WERE
EVIDENCE THAT IN FACT WOMEN AS A GENERAL PROPOSITION WERE
HIRED WITH LESS EXPERIENCE AND THEREFORE THAT EXPLAINS WHY
THEY TOOK LONGER TO REACH MANAGEMENT THAT MIGHT WELL EXPLAIN
THE NUMBERS THAT DR. MANN IS GOING TO BE TESTIFYING ABOUT.
WE DON'T HAVE THAT INFORMATION AVAILABLE. IT IS OUR UNDER¬
STANDING THAT THAT IN FACT WAS NOT THE CASE BUT IF IT IS --
THE COURT: WELL, I DON'T KNOW IF IT IS THE CASE
OR NOT, BECAUSE I DON'T --
MR. HURON: BUT CERTAINLY THAT WOULD TEND TO EXPLAIN
THINGS IF THAT IS THE CASE. WE DON'T THINK IT IS.
THE COURT: WELL, I WANTED TO UNDERSTAND WHAT IS
INVOLVED AND THE WITNESS IS VERY CLEAR ABOUT THAT AND HE HAS
WORKED WITH THE DATA HE HAD ANDTHAT IS ALL HE CAN DO.
MR. HURON: YES.
BY MR. HURON:



























DOES THAT REFER TO?
A THAT JUST SIGNIFIES THAT IN THAT PARTICULAR YEAR
MEN TOOK LESS TIME THAN WOMEN TO MOVE TO CONTRACT.
Q SO THE MEN HIRED IN 1968 WHO BECAME MANAGERS TOO 
ON THE AVERAGE LESS TIME THAN WOMEN WHO WERE HIRED IN '68
AND ULTIMATELY BECA E MANAGERS?
A THAT IS CORRECT.
Q NOW, OVER ON THE LEFT-HAND SIDE IN SOME YEARS, BUT
NOT ALL, NEXT TO THE WORD MALE IS EITHER ONE ASTERISK OR TWO.
CAN YOU EXPLAIN THE SIGNIFICANCE OF THOSE?
A YES. FOR THE INDIVIDUAL YEAR WE WERE ABLE TO TAKE
A LOOK AT THE TWO MEANS THAT WERE COMPUTED, THE MEAN FOR
MEN AND THE MEAN FOR WOMEN AND ASKED WHETHER THOSE WERE
STATISTICALLY SIGNIFICANTLY DIFFERENT. IN ORDER TO MAKE
THAT COMPUTATION WE NEED THE NUMBERS THAT APPEARED UNDER
STANDARD DEVIATION. THAT IS WHY I SAID WE COULD NOT SAY THEY
WERE MEANING LESS.
WHEN WE MADE THE COMPUTATION IF IT TURNED OUT THAT
THE RESULTS WERE SIGNIFICANT AT THE .05 LEVEL WE PUT A
SINGLE ASTERISK. IF THEY WERE SIGNIFICANT AT THE .1 LEVEL,
WE PUT TWO ASTERISKS AND IF THEY WERE NOT SIGNIFICANT AT THE
.1 LEVEL THERE ARE NO ASTERISKS.
THE COURT: AND YOUR FIGURES DON T INCLUDE THEN
ANY WOMEN WHO WERE BROUGHT IN AS MANAGERS?
























THE COURT: YOU MEAN THEY WOULD BE GIVEN ZERO TIME?
THE WITNESS: FOR BOTH MEN AND WOMEN. THERE ARE
TWO TABLES IN THIS EXHIBIT. THE SECOND EXHIBIT DOES NOT --
I AM SORRY, THE SECOND TABLE DOES NOT. THE FIRST TABLE DOES.
MR. HURON: IF YOU NOTE AT THE TOP OF TABLE 2, YOUR
HONOR, IT SAYS BREAKDOWN OF TIME FROM HIRE TO CONTRACT BY
YEAR AND SEX, EXCLUDING THOSE WITH HIRE YEAR EQUAL TO CONTRACT
YEAR. THAT MEANS THIS TABLE 2 WOULD EXCLUDE THE CASES IN
WHICH SOMEONE MOVED DIRECTLY INTO MANAGEMENT FROM THE OUTSIDE.
THE COURT: WELL, I CAN T FIND FRO  THIS TABLE
HOW MANY WOMEN CAME IN AS MANAGERS.
THE WITNESS: ACTUALLY YOU COULD BY TAKING THE
DIFFERENCE BETWEEN TABLE 1 AND TABLE 2.
THE COURT: WELL, IT IS NOT COMPUTED FOR ME, RIGHT?
THE WITNESS: THAT IS CORRECT. TABLE 1 DEALS WITH
ALL PEOPLE REGARDLESS OF WHETHER THEY CAME IN AS  ANAGER.
THE COURT: TAKE 1977 FOR  E, IF YOU WOULD THEN.
WELL, LET’S TAKE ’78. THAT IS ON THE SECOND PAGE. WHAT IS
THE FIGURE OF THE NUMBER OF WOMEN AS COMPARED TO THE NUMBER OF
MEN WHO CAME IN DIRECTLY AS MANAGERS?
THE WITNESS: THERE WERE 75 WOMEN IN TABLE 1 FOR
1978 AND IN TABLE 2 THERE ARE 73. SO THERE IS A DIFFERENCE OF
TWO WOMEN. THOSE ARE THE TWO THAT CAME IN AS MANAGERS.



























THE WITNESS: AMONG THE WOMEN.
THE COURT: AND HOW MANY MEN CAME IN AS MANAGERS?
THE WITNESS: FOR 1978 THERE WERE 375 IN TABLE 1
AND 370 IN TABLE 2, SO THERE WERE 18 THAT CAME IN AS  ANAGERS.
THE COURT: SO IN 1978 18 MALES AND HOW MANY FEMALES
DID YOU SAY?
THE WITNESS: TWO.
THE COURT: TWO. THANK YOU.
BY MR. HURON:
Q FOCUSING AGAIN ON TABLE 1 --
THE COURT: NO  THAT YOU HAVE DONE IT I CAN DO IT
ON OTHER YEARS. I WANTED TO SEE HOW YOU DID IT SO I UNDER¬
STOOD IT. THANK YOU.
BY MR. HURON:
Q LOOKING AT TABLE 1 GENERALLY DID YOU OBSERVE ANY
PATTERN WITH RESPECT TO THE RESULTS?
A I OBSERVED IN THE FIRST CASE THAT THERE WERE A SUB¬
STANTIAL NUMBER OF YEARS IN WHICH THE DIFFERENCES WERE
STATISTICALLY SIGNIFICANT AND I ALSO OBSERVED THAT THROUGHOUT
THE TABLE  ALES WERE TAKING LESS TIME THAN FEMALES TO MOVE
TO CONTRACT. THE SOLE EXCEPTION BEING 1985 BUT FOR 1985 WE
ONLY HAD PARTIAL DATA.
Q ABOUT TWO MONTHS?
A ABOUT TWO MONTHS AND THAT COULD EASILY BE AFFECTED



























THE COURT: BUT YOU THOUGHT THE DIFFERENCE BETWEEN
178 OR 176 OR 176 AND 195 WERE STATISTICALLY SIGNIFICANT TO
' 84?
THE WITNESS: NO, IN 1984 WAS 176 AND 195. THERE
ARE NO ASTERISKS SO IT IS NOT STATISIC LLYSIGNIFI CANT.
THE COURT: BUT IT WAS WHEN THE DIFFERENCE WAS
SHOWN BY   THE DIFFERENCE SHOWN IN  83?
THE WITNESS: IN '83 THE DIFFERENCE WAS STATISTIC¬
ALLY SIGNIFICANT AND AT THE .05 LEVEL.
BY MR. HURON:
Q AND WHAT DOES THAT MEAN, AT THE .05 LEVEL?
A IT JUST MEANS THAT THE PROBABILITY OF A DIFFERENCE
THAT LARGE IS LESS THAN .05.
Q FIVE OUT OF 100?
A THAT IS CORRECT.
THE COURT: WELL, IT IS NOT A VERY LARGE DIFFERENCE,
IS IT?
THE WITNESS: WELL, PERCENTAGE-WISE IT COULD BE
LOOKED AT AS SUBSTANTIAL.
THE COURT: WELL, THE WAY YOU FIGURE IT.
THE WITNESS: I'M SORRY?
THE COURT: IT IS THE WAY YOU FIGURE IT THAT YOU
COULD MAKE IT BY STATISTICS LOOK BIGGER BUT THE FACT OF THE
MATTER IS IT ISN'T A BIG DIFFERENCE, IS IT?



























HAVE MINIMIZED THE DIFFERENCE. WE HAVE SHOWN AN AVERAGE OF
MALES FOR 2 8 AND FOR FEMALES, 385, BUT WE WERE GOING TO THE
END OF THE YEAR WHICH MEANT WE WERE GOING 180 DAYS TOO FAR
SO THAT SAME DIFFERENCE OF 2 7 TO 38  WOULD PERTAIN BUT THE
ACTUAL RATES WERE CLOSER TO THE NUMBERS YOU SEE LESS 180 SO
IT WOULD BE APPROXIMATELY 65 DAYS FOR MEN AND 185 DAYS FOR
WOMEN, SO THE DIFFERENCE OF ROUGHLY 20 DAYS IS EVEN MORE
IMPORTANT IF ONE USES THE MID-YEAR DATE FOR CONTRACT INSTEAD
OF THE END YEAR BUT THESE STILL INCLUDE THE PEOPLE WHO CAME
IN AS MANAGER, AND WHEN YOU LOOK AT RECENT YEARS THAT CAN
HAVE A DISTORTIVE EFFECT OR AT LEAST CAN HAVE A SUBSTANTIAL
EFFECT.
BY MR. HURON:
Q CAN YOU EXPLAIN WHAT YOU MEAN BY LOOKING AT TABLE 2?
A YES. IF YOU LOOK AT TABLE 2 FOR 1983 WE WILL
REMOVE THE PEOPLE WHO CAME IN AS MANAGERS AND WE SEE THAT THE
DIFFERENCE NOW IS 537 FOR MEN, 515 FOR WOMEN, STILL APPROXI¬
MATELY 20 -- WELL, IN THIS CASE APPROXIMATELY 22 DAYS DIFFER¬
ENCE OUT OF A BASE OF APPROXIMATELY 180 BELOW 520 SO THAT
WOULD BE 3 0.
THE COURT: SO YOU THINK THAT IS STATISTICALLY
SIGNIFICANT?
THE WITNESS: WELL, ON THE TABLE 2 IT BECAME NOT
STATISTICALLY SIGNIFICANT. IN OTHER WORDS WHEN WE REMOVED



























WE HAD 20 DAYS DIFFERENCE STILL BUT IT WAS NO LONGER STATIS¬
TICALLY SIGNIFICANT. YOU WILL NOTICE THERE IS NO ASTERISK
NEXT TO THE NUMBERS ON PAGE 83   FOR THE YEAR 1982.
THE COURT: LET'S GO BACK TO WHEN YOU FIND DOUBLY
STATISTICAL SIGNIFICANCE.
THE WITNESS: ACTUALLY THE DOUBLE STAR IS LESS
STRONG THAN THE SINGLE STAR.
THE COURT: IT WAS ALL RIGHT IN '81 EXCEPT IF YOU
USE IT -- YOU CAN ONLY  AKE IT NOT ALL RIGHT IF YOU USE A
DIFFERENT STANDARD.
THE WITNESS: IN 1981 --
THE COURT:IFYOU USED A DIFFERENT ST NDARD  YOU CAN
MAKE IT STATISTICALLY SIGNIFICANT.
THE WITNESS: WELL, IT WAS STATISTICALLY SIGNIFI¬
CANT IF YOU IGNORE THE PEOPLE HIRED INTO CONTRACT YEAR AND IT
WAS   FOR 1981 IT WAS STATISTICALLY SIGNIFICANT IF YOU
INCLUDED THE PEOPLE THAT CAME IN IN CONTRACT AND IT WAS
STATISTICALLY SIGNIFICANT BUT AT A LOWER LEVEL; TH T IS,
LESS STRONG, IF YOU EXCLUDED THOSE PEOPLE. SO REMOVING --
WHAT THAT IS SAYING IS THAT DISPROPORTIONATELY MEN ARE COMING
IN IN CONTRACT YEAR.
BY MR. HURON:
Q IN OTHER WORDS, IN LOOKING AT THESE DATA YOU CAN
MAKE THE CALCULATIONS THAT JUDGE GESELL ASKED YOU ABOUT



























NUMBERS OF MEN WERE BEING HIRED DIRECTLY AS MANAGERS?
A THAT IS CORRECT.
THE COURT: WHAT IS DISPROPORTIONATE ABOUT THAT?
MR. HURON: I DIDN'T MEAN TO SUGGEST IT WAS INVIDK
BUT JUST TO COMPARE  
THE COURT: THAT IS THE WAY YOU ARE TALKING ABOUT
IT AND I DON'T SEE WHAT IS DISPROPORTIONATE ABOUT THAT.
MR. HURON: WHAT I MEANT, YOUR HONOR, ASSUMING 10
PERCENT OF THE HIRES WE ARE TALKING ABOUT ARE WOMEN A D
10 PERCENT ARE MEN OR 20 PERCENT OR 90 PERCENT ARE  EN, I
SHOULD SAY THAT THERE   THERE IS A HIGHER PERCENTAGE OF
MEN COMING IN DIRECTLY AS MANAGERS THAN THERE IS BEING HIRED
OFF THE STREET INTO A LOWER LEVEL POSITION. JUST COMPARING
THE OVERALL FIGURES TO THE CONTRACT.
WOULD YOU EXPLAIN THAT, DR. MANN? MAYBE YOU CAN
DO BETTER THAN I DID.
THE WITNESS: DISPROPORTIONATE JUST MEANS NOT
AT THE SAME RATE. THERE IS NO COMPARISON.
BY MR. HURON:
Q NOW, I ASKED, I BELIEVE, DR. MANN IN ADDITION TO
DETER INING WHETHER THE DIFFERENCE WITHIN A YEAR, SAY,
1968 OR 1969, THE DIFFERENCE IN ADVANCEMENT TIME FOR MEN AND
WOMEN WERE STATISTICALLY SIGNIFICANT DID YOU OBSERVE AN




























A YES, I OBSERVED A PATTERN HERE AND AGAIN WE MOVE TO
THE RIGHT-HAND SIDE, THE GROUP THAT MADE IT TO CONTRACT IN
LESS TIME AND I THINK THERE WERE 16 CASES AND 14 OF WHICH
THE MEN MADE IT IN LESS TIME THAN THE WOMEN. THE TWO CASES --
Q ARE YOU LOOKING AT TABLE 1 OR TABLE 2?
A TABLE 2, IS THAT WHAT YOU WANTED?
Q THAT IS FINE.
A THE TWO CASES IN WHICH WOMEN  ADE IT FASTER THAN
THE MEN WERE THE YEARS 1982 AND 1983 AND IT TURNED OUT THAT
THIS RESULT IS 14 OUT OF 16 TIMES THE ME  COMING OUT AHEAD
WAS ITSELF STATISTICALLY SIGNIFICANT AT APPROXIMATELY 2 CHANCE 5
IN A THOUSAND.
Q NOW, WHEN YOU SAY THAT RESULT IS SIGNIFICANT, WHAT
DO YOU MEAN IN 14 OUT OF 16, CAN YOU GIVE AN ANALOGY?
A BASICALLY WE HAVE 16 COMPARISONS HERE AND MEN --
IT WOULD BE LIKE FLIPPING A COIN AND HAVING IT COME UP HEADS
14 TIMES OUT OF 16. THE CHANCE OF THAT IS SMALL, AS I SAID
IT IS LESS THAN APPROXIMATELY 2 IN A THOUSAND.
Q WHAT ABOUT TABLE 1, DID YOU CONDUCT A SI ILAR
ANALYSIS OF THAT PATTERN?
A YES, IN THAT CASE WE CAN COUNT EXACTLY HOW MANY
COMPARISONS THERE WERE. I THINK THERE WERE 14, BUT MEN WON
THEM ALL AND THE PROBABILITY TURNED OUT TO BE LESS THAN 1 IN
100,000 SO THAT THERE IS A STRONG PATTERN OF MEN HAVING WON.



























Q SO I TAKE IT THAT ASSUMES THAT ANY DIFFERENCE IN
QUALIFICATIONS EVENSOUT, IS THAT RIGHT?
A THAT'S RIGHT.
Q DOES IT MATTER WHEN YOU ARE MAKING THAT ANALYSIS
WHETHER THE DIFFERENCE BETWEEN MEN AND WOMEN IN A GIVEN YEAR
IS ITSELF STATISTICALLY SIGNIFICANT?
A NO, IT DOES NOT.
Q IN LAY TERMS, OR MAYBE NOT LAY TERMS, YOUR TERMS,
CAN YOU EXPLAIN WHAT YOU SEE AS THE SIGNIFICANCE OF THE
OBSERVED PATTERN?
A WELL, IN SUMMARY, IT SAYS THAT MEN APPEAR TO BE
MOVING FROM HIRE TO CONTRACT DATE MORE QUICKLY THAN WOMEN
OR AT LEAST THAT THERE IS A PATTERN OF SUCH -- OF THAT EXIS¬
TENCE AND THAT IN MANY OF THE YEARS THE DIFFERENCE IS
STATISTICALLY SIGNIFICANT FOR THE YEAR ALONE.
Q DR. MANN, COULD YOU DIRECT YOUR ATTENTION TO PLAIN¬
TIFF'S EXHIBIT 38-B, PLEASE.
A I HAVE THAT.
Q LET ME ASK YOU FIRST AGAIN -- I'  SORRY, ON 38-C,
DID YOU COMPUTE THE DIFFERENCES YOU OBSERVED IN MEN AND WOMEN
MOVING FROM HIRE DATE TO CONTRACT YEAR; THAT IS, FROM HIRE
DATE TO MANAGER, DID YOU LOOK TO SEE WHETHER THOSE PATTERNS
HELD UP BY DEPARTMENT; THAT IS, AUDIT, TAX, MCS AND SO FORTH?
A YES, I DID.



























A GENERALLY THE PATTERNS CONTINUED THE SAME WHICH,
WITH THE POSSIBLE EXCEPTION OF ONE THING, WAS A LITTLE BIT
DIFFERENT. I BELIEVE IT WAS THE AUDIT DIVISION WHERE FOR THE
FIRST EIGHT YEARS WHERE THERE WERE BOTH MEN AND WOMEN THE
WOMEN ACTUALLY MOVED FASTER AND THEN FOR THE NEXT EIGHT YEARS
WHERE THERE WERE MEN AND WOMEN THE MEN MOVED FASTER. THERE
SEEMED TO BE A CHANGE POINT.
Q IN ABOUT '77?
A THAT IS CORRECT, 1977-
Q LOOKING AT PLAINTIFF'S EXHIBIT 38-B, CAN YOU
EXPLAIN GENERALLY WHAT IT IS FIRST AND THEN SPECIFICALLY HOW
YOU GOT THE DATA?
A IT IS  Y UNDERSTANDING THAT PEOPLE ARE PROPOSED FOR
PARTNERSHIP AT A PARTICULAR TIME OF YEAR, AND THAT WHAT WE
DID HERE WAS AT THAT   FOR EACH YEAR INDICATED ON THE LEFT
WE LOOKED AT THE PEOPLE WHO WE CONSIDERED AS A POOL OF
PEOPLE THAT WERE IN FACT CONSIDERED TO BE PROPOSED FOR PART¬
NERSHIP. SO WE DEVELOPED A POOL FOR EACH YEAR AND WE LISTED
HERE THE NUMBER OF  EN AND WOMEN IN THAT POOL AND THEN THE
ACTUAL NUMBER OF MEN AND WOMEN THAT WERE PROPOSED. AND THEN
WE PERFORMED STATISTICAL TESTS TO SEE WHETHER THERE WAS A
SIGNIFICANT DIFFERENCE AND THOSE RESULTS ARE ALSO INDICATED
WITH ASTERISKS.
Q NOW, DID THIS DATA COME FROM COMPUTER TAPE AND



























A THAT IS CORRECT.
Q LOOKING AT 1979 YOU HAVE A, WHAT I THINK IS AVAIL¬
ABILITY POOL OF MEN WHO YOU CONSIDER TO BE ELIGIBLE TO BE
PROPOSED FOR PARTNERSHIP OF 270. CAN YOU EXPLAIN HOW YOU
GOT THAT FIGURE FOR 1979 AND FOR THE OTHER YEARS?
A I HAD AVAILABLE THE DATA ON THOSE SHEETS THAT YOU
MENTIONED AND WAS ABLE TO LOOK AT SOME FREQUENCIES AND WHAT I
SAW WAS THAT GENERALLY SPEAKING PEOPLE WERE PROPOSED BETWEEN
5 AND 9 YEARS AFTER THEIR CONTRACT DATE SO USING THAT  INDOW
FOR 5 TO 9 YEARS I FOUND THAT THERE WERE 270 MEN IN 1979 AND
4 WOMEN WHO HAD THAT AMOUNT OF EXPERIENCE. I ALSO HAD SEEN  
THE COURT: WHERE DID YOU GET THAT FIGURE?
THE WITNESS: THE 270?
THE COURT: THE TESTIMONY IS DIFFERENT. THAT IS
WHY I AM INTERESTED. WHERE DID YOU GET THE FIGURE?
THE WITNESS: THE FIGURE CAME OFF THE COMPUTER TAPE
WITH THE RESTRICTIONS THAT I INDICATED IN TERMS OF YEARS.
MEANING THAT IT WAS RESTRICTED TO PEOPLE WHO HAD CONTRACT
YEARS BETWEEN 5 AND 9-
THE COURT: OH. IS THAT BECAUSE YOU ASKED FOR IT
OR IS THAT BECAUSE THAT IS ALL YOU GOT?
THE WITNESS: YOU MEAN BETWEEN 5 AND 9?
THE COURT: YES. DID YOU ASK AND CREATE THE POOL
YOURSELF?



























THE COURT: OR -- WHY DID YOU CREATE THE POOL?
WHERE DID YOU GET THAT IDEA?
THE WITNESS: I HAD SEEN A DOCUMENT WHICH SAYS THAT
GENERALLY SPEAKING PEOPLE ARE PROPOSED AFTER 5 YEARS AND I
ALSO LOOKED AT EVERY PERSON THAT WAS PROPOSED.
BY MR. HURON:
Q DR. MANN  THAT IS AFTER 5 YEARS AS SERVICE AS A
MANAGER, IS THAT CORRECT?
A THAT IS CORRECT, AFTER 5 YEARS AFTER CONTRACT DATE.
I ALSO LOOKED AT THE PEOPLE WHO ACTUALLY WERE PROPOSED TO
SEE HOW MUCH TIME HAD ELAPSED SINCE THEIR CONTRACT DATE AND
WHAT I FOUND WAS THAT THE VAST MAJORITY WERE IN THIS INTERVAL
OF 5 TO 9 YEARS.
THE COURT: REGARDLESS OF WHERE THEY WERE?
THE WITNESS: THAT IS CORRECT. THERE WERE OCCA¬
SIONALLY INDIVIDUALS --
THE COURT: WELL, THEN THE TESTIMONY IS UNRELIABLE,
RIGHT?
MR. HURON: WELL, YOUR HONOR, I THINK THE APPARENT
CONTRADICTION PERHAPS DOES NOT EXIST AND THAT IS THAT  
THE COURT: THE TESTIMONY WAS DIFFERENT. THAT IS
ALL I KNOW.
MR. HURON: I THINK YOU MAY BE REFERRING TO THE
FACT THAT PEOPLE, SAY, IN THE AUDIT DEPART ENT TAKE 10 OR 12


























AUDITOR BECOMES A MANAGER THE 5 YEARS PRINCIPLE APPLIES AND
THAT IS WHAT  E ARE FOCUSING ON HERE SO THIS COULD BE PEOPLE
WHO WERE HIRED AS MANAGERS OR WHO HAD SPENT TIME PREVIOUSLY
AT PRICE WATERHOUSE MAYBE 5 OR 6 YEARS BEFORE THAT, BEFORE
THEY BECAME A MANAGER.
THE COURT: WELL, OF COURSE IN THIS CASE I AM
FOCUSING ON SOMEBODY WHO WASN'T THERE 5 YEARS.
MR. HURON: SHE WAS. BY PRICE WATERHOUSE STANDARDS
SHE WAS PROPOSED IN THE 1983 ADMISSION YEAR, SHE WAS BROUGHT
ON IN 1978 AND THE WAY THEY DO THE CALCULATIONS SHE WAS --
HAD HER 5 YEARS AND SHE WOULD HAVE SERVED 5 YEARS AT THE TIME
SHE BECAME A PARTNER. I THINK THAT IS REFLECTED ON PLAIN¬
TIFF'S EXHIBIT 16, AS I RECALL, WHICH GIVES THE FORECAST AND
IT SHOWS HOW MANY CONTRACT YEARS AN INDIVIDUAL HAS IF THEY
ARE BROUGHT IN ON A PARTICULAR DATE AND IT WAS 5 FOR THE
PLAINTIFF.
BY MR. HURON:
Q DR. MANN, COULD YOU CONTINUE --
THE COURT: YOU WILL GIVE ME THAT EXHIBIT EVENTUALLY,
THAT HE RELIED ON FOR SELECTING THE 5- TO 9-YEAR PERIOD. HE
SAYS HE READ AN EXHIBIT THAT CREATED THAT POOL AND I'D LIKE
TO SEE THAT EXHIBIT.
MR. HURON: THE EXHIBIT THAT HE IS REFERRING TO
I BELIEVE IS PLAINTIFF'S EXHIBIT NO. 1, WHICH SAYS --



























MR. HURON: OKAY, AND REFERRING TO PAGE 2 UNDER
AGE AND EXPERIENCE, IT SAYS, AMONG OTHER THINGS, "PARTNERSHIP
IN THE FIRM REQUIRES A LEVEL OF MATURITY AND PROFESSIONAL
JUDGMENT RARELY OBTAINED SHORT OF 10 OR 12 YEARS EXPERIENCE
WITH THE FIRM," THAT IS A GENERAL QUOTE, "AND RARELY LESS THAN
5 YEARS AS A MEMBER OF THE CONTRACT STAFF," AND SO THAT IS
WHY I BELIEVE THAT DR. MANN STARTED WITH THE 5 YEAR AND THEN
WHY DID YOU GO BACK TO THE -- WHY DID YOU OPEN THE WINDOW A
TOTAL OF 9 YEARS?
THE WITNESS: I LOOKED AT THE ACTUAL DATES, THE
ACTUAL YEARS OF PROPOSAL AND ALL THE DATA THAT WE HAD AND
FOUND THAT WITH RARE EXCEPTIONS WE COVERED -- EVERYBODY WAS
PROPOSED IN THE 5 TO 9 YEAR WINDOW. THERE WERE SOME PEOPLE
WHO TOOK LONGER, VERY FEW, AND THERE WERE SOME PEOPLE WHO TOOK
SHORTER, BUT I ALSO CHECKED IT COVERED WELL OVER 90 PERCENT
OF THE PEOPLE BY USING THIS DEFINITION.
MR. HURON: NOW, YOUR HONOR, I'D LIKE TO STATE FOR
THE RECORD THAT WHILE -- THAT THE NUMBERS THAT WE HAVE COME
UP WITH USING THE DEFINITION THAT DR. MANN HAS JUST GIVEN
FOR THE AVAILABILITY POOLS FOR MEN AND WOMEN ARE NUMBERS THAT
THE DEFENDANT AGREES ARE ACCURATE NUMBERS. I AM NOT SUGGESTIN 
THE DEFENDANT AGREES WITH OUR ASSUMPTIONS, BUT THAT THE  UMBER 1
THEMSELVES, GIVEN THE BOUNDARIES, ARE ACCURATE. I BELIEVE
THAT IS TRUE.



























READ THE COMPUTER TAPE. WE OF COURSE WILL ADDRESS THE
MATTER IN WHICH THEY GROUPED PEOPLE AND SO FORTH, BUT WE CAN
SAY THAT THEY ACCURATELY READ THE CO PUTER TAPE.
THE COURT: RIGHT.
BY MR. HURON:
Q DR.  ANN, WHEN YOU PUT THESE NUMBERS TOGETHER, THE
CHART TOGETHER, DID YOU OBSERVE ANY PATTERN?
A YES, I DID. BASICALLY I NOTICED THAT FOR THE FIRST
YEARS THE PERCENTAGE BOTH FOR MEN AND WOMEN SEEMED VERY
SIMILAR, ALTHOUGH THE NUMBER OF WOMEN AND THE NUMBER OF
OMEN IN THE POOLS WERE VERY SMALL BUT THEN THERE SEEMED TO
BE A --
Q WERE THOSE RESULTS FOR THE FIRST   YEARS STATISTI¬
CALLY --
THE COURT: THAT IS UP TO *82?
THE WITNESS: THAT IS CORRECT.
THE COURT: THROUGH '82?
THE WITNESS: THAT IS CORRECT.
BY MR. HURON:
Q WERE THOSE DIFFERENCES STATISTICALLY SIGNIFICANT
AT ANY LEVEL?
A WELL, WHEN YOU SAY AT ANY LEVEL THE ANSWER IS YES,
BUT NOT AT ANY REASONABLE LEVEL.
Q OKAY. CONTINUE.


























SEEMED TO BE A MARKED CHANG . THE NUMBER OF WOMEN WAS --
IN THE POOLS WAS SUBSTANTIALLY LARGER BUT THE PERCENTAGE
PROPOSED WAS SUBSTANTIALLY SMALLER AND IT TURNED OUT THAT FOR
1983 THE RESULT, THAT IS THE DIFFERENCE IN THE PROPORTIONS WAS
STATISTICALLY SIGNIFICANT AT THE .05 LEVEL, FOR 198  IT WAS
STATISTICALLY SIGNIFICANT AT THE .05 LEVEL AND FOR 1985 IT
WAS SIGNIFICANT AT THE .1 LEVEL.
Q DO YOU HAPPEN TO KNOW FOR 1985 -- THE FOOTNOTE SAYS
IT IS SIGNIFICANT AT AT LEAST .10, WHAT THE ACTUAL SIGNIFICANT
RATE WAS?
A IT WAS APPROXIMATELY 7 PERCENT, .07.
Q OKAY. NOW, LOOKING AT THE FIRST 4 YEARS, '79
THROUGH '82, CAN YOU TELL ME WHETHER THE RELATIVELY SMALL
NUMBER OF WOMEN WOULD MAKE IT MORE DIFFICULT TO DISCERN A
PATTERN OF SIGNIFICANCE?
A WELL, HAD THEY BEEN TREATED DIFFERENTLY THE SMALL
NUMBER WOULD HAVE MADE IT DIFFICULT.
THE COURT: MAY I ASK WHAT YOU USE AS THE PROPOSAL
DATE?
MR. HURON: YES, SIR. THE PROPOSAL DATE --
THE COURT: YOU ARE NOT TALKING ABOUT THE DATE THAT
THEY WERE PROPOSED. I TAKE IT THAT IS A MISNOMER. I TAKE
IT YOU ARE TALKING ABOUT THE DATE THEY WERE RECOMMENDED.
MR. HURON: WELL, IN --























MR. HURON: IN THIS CHART, YOUR HONOR, 38-B, THE
YEAR AT THE FAR LEFT, 1979 IS THE YEAR FOR WHICH THEY WERE
PROPOSED. FOR EXAMPLE, IN OUR SPECIFIC SITUATION ANN HOPKINS
WAS PROPOSED FOR THE 1983 YEAR. HAD SHE BEEN SUCCESSFUL SHE
WOULD HAVE BEEN ADMITTED TO PARTNERSHIP JULY 1, 1983 AND PRICE
WATERHOUSE'S  
THE COURT: I UNDERSTAND, BUT SHE WAS PROPOSED IN
1982 .
MR. HURON: RIGHT, BUT IT IS PART OF THE ,82-'83
SELECTION CYCLE AND THAT CYCLE IS REFERRED TO BY THE LATTER
DATE.
THE COURT: THE PROPOSAL DATE HAS TO DO AFTER
THEY'VE BEEN VENTED BY THE CO MITTEE, DOESN'T IT? ISN'T THAT
WHAT YOU ARE TALKING ABOUT?
MR. HURON: NO, SIR. WE ARE TALKING ABOUT THE
PERIOD DURING WHICH A PERSON HAS BEEN PROPOSED BY THE LOCAL
OFFICE AND IN MISS HOPKINS CASE OGS  
THE COURT: YOU SEE, THAT IS MY POINT. MISS HOPKINS
WAS PROPOSED IN '82.
MR. HURON: RIGHT, BUT SHE WAS PROPOSED FOR THE  83 -
THE COURT: I UNDERSTAND THAT, BUT SHE WAS PROPOSED
IN '82.
MR. HURON: THAT IS CORRECT, YOUR HONOR, IT IS A
LONG CYCLE AND IT BEGAN IN 1982 BUT IT WAS FOR 1983 AND I




























THE COURT: I DON'T KNOW HOW THEY VIEW IT AND I
REALLY DON'T CARE, FRANKLY. I AM TRYING TO UNDERSTAND --
MR. HURON: YES, SIR.
THE COURT: I DON'T MEAN THAT UNKINDLY, BUT I TAKE
IT YOU ARE SAYING THAT THE RESULTS OF THE '83 SELECTION WERE
STATISTICALLY UNBALANCED AGAINST WOMEN.
MR. HURON: THAT IS CORRECT, AND THAT THAT '83
SELECTION ACTUALLY BEGAN IN 1982 ALTHOUGH THE FINAL DECISION
THE COURT: AT A TIME WHEN THE PARTNERSHIP WAS NOT
STATISTICALLY TREATING WOMEN DIFFERENT THAN MEN.
THE WITNESS: COULD I CLEAR THAT UP?
THE COURT: I MEAN THAT IS WHAT I AM TRYING TO GET
AT. THE PROPOSAL THAT  AS MADE BY MR. BEYER WAS MADE IN
1982. WHEN THE PROCESS APPARENTLY WAS OPERATING ON A BASIS
THAT WAS NOT STATISTICALLY SIGNIFICANT, IS THAT RIGHT?
THE WITNESS: NO.
THE COURT: WELL, THEN I DON'T UNDERSTAND IT.
THAT IS MY QUESTION.
THE WITNESS: DOWN THE LEFT-HAND COLUMN THERE IS A
SET OF YEARS AND THIS OPERATES SIMILAR   YOU MIGHT THINK OF
IT LIKE A SCHOOL. PEOPLE ARE CONSIDERED, AS I UNDERSTAND IT,
AS, AND I TREATED IT, IN CLASSES. SO WHETHER YOU CALL IT
'79 OR '78, IT IS A GROUP OF PEOPLE THAT ARE CONSIDERED



























TAKEN PLACE IN '82 BUT IF YOU THEN CONSTRUE THAT TO MEAN
THAT IT WAS DURING A TIME WHEN THERE  AS, AS YOU SAID  FAIR 
NESS TAKING PLACE YOU GOT THAT FROM THE FIGURE MARKED '82
WHICH REALLY WOULD HAVE BEEN APPLYING TO '81 SO THAT ACTUALLY
WE DON'T HAVE A DATA PROPOSAL SO MUCH AS WE ARE WORKING  ITH
THE YEAR FOR WHICH THEY WERE PROPOSED.
IT IS TALKING ABOUT ALL SENIORS AS THE CLASS OF '82
AND WHAT WE HAVE HERE IS THESE POOLS OF COMPARISON FOR
PEOPLE WHO ARE GOING TO BE MADE PARTNER IN THE YEAR INDICATED.
THE COURT: THAT S RIGHT. SO --
THE  ITNESS: IT IS TRUE THAT THEY MAY HAVE BEEN
PROPOSED DURING THE CALENDAR YEAR PREVIOUS, BUT THE ACTIONS
DURING THE CALENDAR YEAR PREVIOUS ARE SUMMARIZED BY THIS
YEAR AND WHERE YOU SEE THE CALENDAR YEAR PREVIOUS IT IS
REALLY IN A SENSE TALKING ABOUT BEHAVIOR A YEAR EARLIER.
THE ACTUAL CUT-OFF DATE, FOR EXAMPLE, FOR CONSIDERATION FOR
THESE NUMBERS WAS MARCH 1ST SO IT ACTUALLY ONLY INCLUDED
TWO MONTHS OF THE INDICATED YEAR.
BY MR. HURON:
Q AND THAT WAS BECAUSE MARCH WAS A DECISION POINT?
A THAT IS CORRECT.
THE COURT: ALL RIGHT. I UNDERSTAND IT NOW.
BY MR. HURON:
Q DR. MANN, DO THESE -- THE FIGURES THAT YOU HAVE



























ABSOLUTE NUMBERS OF MEN AND WOMEN PROPOSED  DO THOSE INCLUDE
ALL DEPARTMENTS AT PRICE WATERHOUSE?
A YES, THEY DO.
Q DID YOU BREAK THIS ANALYSIS DOWN TO DETERMINE
WHETHER IN FACT PROPOSALS WERE MADE FROM ALL DEPARTMENTS?
A YES, I DID.
Q CAN YOU EXPLAIN?
A WELL, I DID IN AN AGGREGATE. I LOOKED AT THE
BREAKDOWN BY AUDIT, TAX, MCS, AND ALL NUMBERS WERE AGGREGATED,
AND SAW THAT THERE WERE SUBSTANTIAL PROPORTIONS OF NUMBERS OF
PROPOSALS AND PROPORTIONS OF PROPOSALS FOR ALL FOUR GROUPS.
I SAW NO REASON TO ELIMINATE ANY OF THE GROUPS.
Q DR. MANN, COULD YOU TURN TO PLAINTIFF'S EXHIBIT 18
PLEASE.
A I HAVE THAT.
MR. HURON: YOUR HONOR, PLAINTIFF'S EXHIBIT 18 IS
IN EVIDENCE. AND IT IS THE CODE ON THE FAR LEFT WHICH INDI¬
CATES INDIVIDUALS. WE ARE NOT PARTICULARLY INTERESTED IN
THEIR NAMES BUT IT IS THOSE INDIVIDUALS WHO WERE PROPOSED AT
THE SAME TIME ANN HOPKINS WAS AND THE FIRST THREE PAGES
SIMPLY LIST CHARGEABLE HOURS FOR THE TWO PREVIOUS YEARS,
FISCAL YEARS, FOR THE CANDIDATES.
THE COURT: I REMEMBER THE EXHIBIT AND I HAVE
MARKED IN MY NOTES THE CODE DESIGNATION OF YOUR CLIENT. I



























MR. HURON: I AM SORRY, THE RELEVANCE OF THE
EXHIBIT?
THE COURT: YES. I DON'T SEE WHAT IN THIS CASE THE
RELEVANCE OF CHARGEABLE HOURS IS. NOBODY HAS SAID THAT YOUR
CLIENT DIDN'T WORK LONG HARD HOURS.
MR. HURON: RIGHT. I THINK OUR POINT  
THE COURT: AND SO I DON T REALLY KNOW AGAINST THE
STANDARDS THAT YOU HAVE PRESENTED IN EXHIBIT 1 CHARGEABLE
HOURS IS NOT A STANDARD OF PARTNERSHIP.
MR. HURON: WELL, YOUR HONOR, IT IS --
THE COURT: AND SO I WAS JUST WONDERING WHAT THE
RELEVANCE OF IT IS. THERE HASN'T BEEN ANY DISPUTE THAT
YOUR CLIENT WORKED HARD. IN FACT, IF THERE IS ANY CRITICISM
IT IS THAT SHE WORKED TOO HARD, SO I DON'T UNDERSTAND WHAT
THE RELEVANCE IS.
MR. HURON: THE RELEVANCE, I THINK, AND I AGREE WITH
YOUR HONOR IT IS NOT COSMIC RELEVANCE, IS THE FACT THAT IT IS
INFORMATION THAT IS SET FORTH ON THE ACTUAL PROPOSAL FORM.
THE COURT: YES, I REALIZE THAT.
MR. HURON: AND SO FOR THAT REASON SEEMS TO US TO
HAVE --
THE COURT: AND I TOOK THAT TO BE AN EFFORT TO
MAKE SURE THAT NO LAGGARD GOT INTO THE PARTNERSHIP. THERE
HASN'T BEEN ANY SUGGESTION THAT MISS HOPKINS WAS A LAGGARD.



























I THINK THAT DR. MANN WOULD SIMPLY TESTIFY THAT THE DIFFER¬
ENCE BETWEEN CHARGEABLE HOURS WHICH IS REFLECTED ON THE
FOURTH PAGE OF THAT EXHIBIT BETWEEN THE MEN WHO WERE ACCEPTED
AND THE MEN WHO WERE REJECTED IS ABOUT A 200-HOUR DIFFERENCE
AND THAT IS STATISTICALLY SIGNIFICANT. IT IS SUGGESTED THAT
THEY ARE DOING WHAT YOU ARE SUGGESTING; THAT IS, PAYING
SOME ATTENTION TO THE CHARGEABLE HOURS.
IS THAT RIGHT, DR. MANN, THAT YOU COMPUTED WHETHER
THERE IS STATISTICAL SIGNIFICANCE AS BETWEEN THE CHARGEABLE
HOURS FOR THE MEN ACCEPTED AND THOSE REJECTED?
THE WITNESS: THAT IS CORRECT.
BY MR. HURON:
Q AND WAS THERE?
A YES, THERE WAS AT APPROXIMATELY THE .01 LEVEL.
MR. HURON: ONE MOMENT, IF YOUR HONOR PLEASE.
YOUR HONOR, I HAVE NO FURTHER QUESTIONS OF THE
WITNESS. I WOULD LIKE TO AT THIS POINT MOVE THE ADMISSION OF
PLAINTIFF'S EXHIBITS 38-A, B AND C.
THE COURT: THEY WILL EACH BE RECEIVED.
CWHEREUPON, PLAINTIFF'S EXHIBITS
38-A, 3 8-B AND 38-C WERE
RECEIVED INTO EVIDENCE.)
MR. SCHRADER: YOUR HONOR, I'D LIKE TO HAVE  ARKED
OR WE HAVE MARKED AS DEFENDANT'S EXHIBIT -- SOME NEW EXHIBIT


























EXHIBITS WE RECEIVED AT THE PRE-TRIAL FROM PLAINTIFF'S EXPERT.
IF I COULD I'D LIKE TO HAVE A DOCUMENT WHICH IN THE LEFT-HAND
CORNER HAS THE TERM MALE  ANAGERS IN PLAINTIFF'S 5-YEAR
GROUPINGS,  ARKED AS DEFENDANT'S EXHIBIT 87. WE WILL LATER
PROVE UP THE FOUNDATION FOR IT. ITS DATA, I WOULD REPRE¬
SENT, IS BASED UPON THE SAME SOURCES THAT DR.  ANN USED.
THE COURT: RIGHT.
(WHEREUPON, DEFENDANT'S EXHIBIT
87 WAS RECEIVED INTO 'EVIDENCE.)
CROSS-EXAMINATION
BY MR. SCHRADER:
Q I'D LIKE TO HAND THE WITNESS A COPY OF DEFENDANT'S
EXHIBIT 87. DR. MANN, I'D LI E YOU TO FOCUS FIRST ON YOUR
OWN PLAINTIFF'S EXHIBIT 38-B AND I'D LIKE TO ADDRESS AT THIS
POINT IN TIME SPECIFICALLY THE STATISTICS, IF YOU WILL, THAT
ARE SET FORTH NEXT TO THE YEAR 1983 ON THAT EXHIBIT. NOW, ON
THAT EXHIBIT I GATHER YOU ASSUMED THAT THE NUMBER OF MEN
AVAILABLE TO BE PROPOSED FOR ADMISSION IN 1983 WAS 298, IS
THAT CORRECT?
A THAT IS THE POOL THAT I WAS CONSIDERING.
Q AND I GATHER YOU CONSIDERED THAT THERE WERE 21 MEN
IN THIS -- I WILL CALL THEM YOUR 5-YEAR GOUPINGS, IS THAT A
FAIR DESCRIPTION, 5-YEAR GROUPINGS OF MANAGERS AND SENIOR
MANAGERS? DO I UNDERSTAND CORRECTLY THAT YOU FOUND 21 WOMEN




























Q NOW, IN YOUR CALCULATIONS AND IN YOUR ANALYSIS, DID
YOU ASSUME THAT ON AVERAGE THE 21 WOMEN AND THE 200 -- THE
21 WOMEN WERE AS LIKELY TO BE PROPOSED AS THE 298 MEN?
A STATISTICALLY THAT IS THE ASSUMPTION. UNDER AN
ASSUMPTION THAT THEY ARE EQUALLY LIKELY TO BE PROPOSED, EACH
INDIVIDUAL, IS THE RESULT REASONABLE.
Q NOW, DID YOUR GROUPINGS, YOUR 5-YEAR GROUPINGS AND
THE NUMBERS OF MEN AND WOMEN HERE, DID IT INCLUDE THOSE
MANAGERS AT PRICE WATERHOUSE WHO ARE NOT IN THE PROFESSIONAL
STAFF?
A IT INCLUDED ALL THAT WERE ON THE TAPE. I AM NOT
SURE HOW YOU WOULD DEFINE THOSE IN A NON-PROFESSIONAL STAFF.
Q WELL, WHY DON T YOU DESCRIBE THE KINDS OF PEOPLE
WHO, YOU UNDERSTAND IT, WHO ARE MANAGERS AT PRICE WATERHOUSE?
A I DON'T HAVE AN UNDERSTANDING OF THE KINDS OF
PEOPLE. I'M NOT SURE WHAT YOU MEAN. I HAVE A TAPE THAT
INDICATED CERTAIN FACTS.
THE COURT: WELL, A MANAGER OF PERSONNEL, FOR
EXAMPLE.
BY MR. SCHRADER:
Q DID YOU INCLUDE MANAGERS OF PERSONNEL?
THE COURT: DID YOU INCLUDE THE MANAGER OF PERSONNEL?
THE WITNESS: I WOULD HAVE TO LOOK AT THE LIST TO




























Q DID YOU MAKE ANY INQUIRY TO FIND OUT WHETHER YOU
HAD MANAGERS OF PERSONNEL IN YOUR 5-YEAR, WHAT I WILL CALL
AVAILABILITY GROUPINGS? I WILL LOOSELY USE THAT TERM.
A THAT IS NOT PERTINENT. WHAT IS PERTINENT IS
WHETHER OR NOT I HAD ONLY PEOPLE THAT WOULD BE ELIGIBLE FOR
PARTNERSHIP   ELIGIBLE FOR PROPOSAL, IN THIS CASE.
THE COURT: YOU ASSUMED THAT ANYBODY WITH A TITLE
"MANAGER" WAS ELIGIBLE FOR PARTNERSHIP, IS THAT RIGHT?
THE WITNESS: THAT IS CORRECT.
THE COURT: WHETHER THEY WERE PROFESSIONAL OR WHETHER
THEY WEREN T?
THE WITNESS: THAT IS CORRECT.
BY MR. SCHRADER:
Q DO YOU HAPPEN TO KNOW   DID YOU LOOK AT THE DATA
THAT YOU HAD TO SEE HOW MANY MANAGERS IN THE ADMINISTRATIVE
RANKS WERE PROPOSED FOR PARTNER IN, SHALL WE SAY, THE YEARS
1981 THROUGH 1985?
A I LOOKED AT THE   WELL, I DIDN'T DO IT QUITE THE
WAY YOU DESCRIBED IT, BUT I DID LOOK AT THEM BROKEN UP THE
WAY I DESCRIBED IT, IT WAS AUDIT, TAX, MCS AND OTHER, AND
LOOKED TO SEE WHETHER IN FACT THERE WAS A REASONABLY SIMILAR
PERCENTAGE OF PROPOSALS FROM EACH OF THOSE FOUR GROUPS AND
I FOUND THAT THERE WAS.



























A EVERYONE WHO IS NOT IN THE THREE THAT I LISTED.
Q SO EVERYONE WHO IS NOT IN AUDIT, NOT IN TAX AND NOT
IN MANAGEMENT CONSULTING SERVICES, IS THAT CORRECT?
A THAT IS CORRECT.
Q DO YOU UNDERSTAND THAT THERE IS ANOTHER PROFESSIONAL
RANK CALLED CPS?
A I THINK I REMEMBER SEEING THAT THERE WERE. THERE
WERE A LARGE NUMBER OF RELATIVELY SMALL GROUPS. I THINK
THAT WAS ONE OF THE LARGER OF THE SMALL GROUPS.
Q WELL, TELL ME WHAT THESE SMALL GROUPS WERE.
A I DON'T REMEMBER WHAT THEY WERE.
Q ISN'T IT TRUE THAT ONE OF THEM WAS ADMINISTRATIVE
MANAGERS?
A I DON'T REMEMBER.
Q YOU DON'T REMEMBER?
A I DON'T HAVE THE LIST IN FRONT OF ME AND THERE WERE
APPROXIMATELY, TO MY MEMORY, 40 OR 50 TITLES. I DID NOT
TRY TO REMEMBER THEM.
Q I'D LIKE TO ASK YOU TO LOOK AT DEFENDANT'S EXHIBIT
87, IF YOU WILL. AND I'D LIKE TO TAKE YOU THROUGH THE
EXHIBIT AND I WILL REPRESENT TO YOU WHAT IT IS. LIKE YOUR
EXHIBIT IT PROBABLY IS BEST READ FROM RIGHT TO LEFT.
MR. HURON: YOUR HONOR, WOULD IT BE POSSIBLE TO



























THE COURT: WELL, AS I UNDERSTOOD IT, A WITNESS IS
GOING TO BE PRESENTED TO QUALIFY IT WHEN THE OPPORTUNITY
COMES TO PRICE WATERHOUSE TO MEET HIS TESTIMONY AND AS I
UNDERSTOOD WHAT COUNSEL SAID IS IT WOULD BE QUALIFIED BY A
WITNESS AND YOU WOULD HAVE AN OPPORTUNITY TO QUESTION ITS
COMPLETENESS, ITS ACCURACY AND EVERYTHING ELSE.
MR. HURON: FINE.
THE COURT: BUT IT IS SORT OF A HORSE BEFORE THE
CART MATTER AND I THINK WE WILL HAVE TO DO IT THIS WAY IN
FAIRNESS SO THAT DR. MANN CAN COMPLETE HIS TESTIMONY AND
THEN IF YOU DESTROY THE VALIDITY OF THE EXHIBIT IN SOME
FASHION THAT WILL AFFECT THE VALIDITY OF THE OBJECTIONS AS
TO THAT.
MR. HURON: SO AT THIS POINT THE WITNESS IN EFFECT
WOULD BE TESTIFYING BASED ON USING THIS AS A SERIES OF
ASSUMPTIONS.
THE COURT: HE REPRESENTS THESE ARE NUMBERS THAT
ARE ACCURATELY TAKEN FROM THE SAME TAPE THAT THIS WITNESS
WORKED WITH.
MR. HURON: FINE.
MR. SCHRADER: TO BE EVEN MORE CLEAR, DEFENDANT'S
EXHIBIT 82, WHICH IS A COMPUTER RETURN BASED UPON THE SAME
TAPE THAT DR. MANN USED, WAS THE SOURCE FOR THE NUMBERS AS
WELL AS PLAINTIFF'S EXHIBIT NO. 10, WHICH SETS FORTH NUMBERS



























DR. MANN USED AND RELIED UPON.
THE COURT: RIGHT.
BY MR. SCHRADER:
Q LOOKING AT DEFENDANT'S EXHIBIT 87, I WILL REPRESENT
TO YOU THAT WHAT THAT DOES IS IT EXCLUDES THE MALE AND -- IT
TELLS YOU HOW MANY MALE MANAGERS THERE WERE IN THE PROFESSIONAL
RANKS IN YOUR 5-YEAR GROUPINGS, TAKING 1981, IF YOU LOOK ON
THE LEFT, THERE WERE 223 PROFESSIONAL MANAGERS. THERE WERE
40 ADMINISTRATIVE MANAGERS. THEN IF YOU READ OVER FURTHER
YOU FIND THAT 86 OF THE PROFESSIONAL MANAGERS WERE PROPOSED
FOR ADMISSION IN 1981.
SO WE DON'T HAVE A CONFUSION, THEY WOULD HAVE BEEN
PROPOSED IN THE CYCLE STARTING IN 1980. ZERO ADMINISTRATIVE
MANAGERS WERE PROPOSED OUT OF THAT GROUP OF 40. THEN YOU
READ ACROSS AND YOU FIND THAT THERE WERE 5 PROFESSIONAL FEMALE
MANAGERS IN YOUR 5-YEAR GROUPINGS, THERE WERE   AD INISTRATIVE,
AND WE FIND THAT 3 OF THE 5 FEMALES IN THE PROFESSIONAL CATE¬
GORY WERE PROPOSED AND THAT THERE WERE NONE IN THE AD INI¬
STRATIVE RANKS.
I WILL REPRESENT ALSO THAT THE CHART REFLECTS THAT
IN NO YEAR WAS AN ADMINISTRATIVE MANAGER PROPOSED FOR PARTNER¬
SHIP.
THE COURT: MALE OR FEMALE.




























Q NOW, I D LIKE TO ASK YOU, DR. MANN, IF YOU TAKE
THESE ADMINISTRATIVE MANAGERS OUT OF YOUR 5-YEAR GROUPINGS,
JUST DOING THAT, WE WON'T GO ANY FURTHER YET, BUT JUST DOING
THAT DOES THAT CHANGE THE RESULTS OR THE STATISTICAL SIGNIFI¬
CANCE THAT YOU OBSERVED IN YOUR CALCULATIONS?
A IT APPEARS TO ME -- FIRST OF ALL, I AM ASSUMING THAT
THE NUMBERS HERE ARE CORRECT.
Q WELL, I WILL TELL YOU THEY ARE BASED ON THE SAME
TAPE YOU USED AND THE SAME SET OF INTERROGATORY ANSWERS.
A WELL, I AM TAKING IT AS A HYPOTHESIS. IF THIS IS
CORRECT AND IF THE -- IF YOU ARE ANSWERING BY THIS THAT
ADMINISTRATIVE PEOPLE ARE NOT ELIGIBLE FOR PROPOSAL, THEN
WHAT I WOULD DO, ASSUMING YOU ARE CORRECT, IS ANALYZE THE
PROFESSIONAL COLUMN SEPARATELY. WHAT YOU ARE SAYING IS WOULD
IT CHANGE ANYTHING. WELL, CERTAINLY ONCE YOU CHANGE ANY
NUMBER THE ARITH ETIC CHANGES. I DO NOTE THAT IN SOME SENSE
THERE ARE STILL SOME PATTERNS THERE THAT LOOK SIMILAR.
FOR EXAMPLE I AM LOOKING AT THE TWO SETS OF PERCEN¬
TAGES IN THE SECOND COLUMN FROM THE LEFT AND THE SIXTH
COLUMN FROM THE LEFT AND I AM SEEING THAT FOR THE FIRST TWO
YEARS AT LEAST IT WOULD SEEM REASONABLE TO ME THAT THOSE WOULD
NOT TURN OUT TO BE STATISTICALLY SIGNIFICANT ALTHOUGH I HAVE
NOT DONE THE COMPUTATION BUT THEN I NOTICE THE SAME PATTERN
WE SAW BEFORE. IN 1983 THERE APPEARS TO BE A CHANGE AND I



























FOR THE NEXT YEAR 27 PERCENT TO 12 AND 31 TO 18, WHICH IS
CONSISTENT WITH WHAT I SAW IN MINE.
IN ORDER TO TELL WHETHER THOSE ARE ACTUALLY STATIS¬
TICALLY SIGNIFICANT I WOULD HAVE TO PERFORM ADDITIONAL
CALCULATIONS. IT LOOKS TO ME LIKE THEY MIGHT BE.
Q THAT THEY MIGHT BE WHAT?
A STATISTICALLY SIGNIFICANT AT THE .05 LEVEL.
Q AT THE POINT OF WHAT?
A AT THE .05 LEVEL.
Q WHAT TEST WOULD YOU APPLY TO TEST THOSE NUMBERS?
A I WOULD PROBABLY RUN TWO TESTS. I D PROBABLY RUN
WHAT I WOULD CALL A HIGHBRIDGERMETRIC WHICH IS SOMETI ES
CALLED THE FISCHER EXACT TEST AND I WOULD PROBABLY RUN THE
COST TABULATION OR CONTINGENCY TEST.
Q HOW LONG DOES IT TAKE TO DO THAT TEST? DO YOU HAVE
YOUR CALCULATOR WITH YOU?
A YOU DO THAT ON A COMPUTER, NOT SIMPLY BY HAND.
Q SO YOU DO IT ON A COMPUTER. YOU CAN'T DO IT BY
HAND?
A I CAN DO IT BY HAND, BUT I DON'T THINK YOU WOULD
WANT TO WAIT AND I DON'T THINK I WOULD WANT TO RELY ON THE
RESULTS. I PREFER IT TO BE DONE WHERE I CAN BE SURE OF THE
RESULTS.
Q NOW, GOING JUST A BIT FURTHER, THE PEOPLE IN YOUR



























BEEN UNDER CONTRACT AND THAT THEY HAVE BEEN A MANAGER, IS
THAT CORRECT?
A THAT IS CORRECT.
Q YOU ASSUME, DO YOU NOT, IN YOUR CALCULATIONS THAT
THE PERSON WHO HAS BEEN UNDER CONTRACT FOR   YEARS IS EQUALLY
LIKELY TO BE PROPOSED AS THE PERSON WHO HAS BEEN UNDER CONTRA
FOR 6 YEARS, IS THAT CORRECT?
A AT LEAST TO THE EXTENT THAT IF THAT WERE NOT TRUE
IT WOULD NOT INTRODUCE A BIAS BETWEEN THE SEXES. IN OTHER
WORDS, THE STATISTICAL APPROACH TO ANY PROBLEM IS ESSENTIALLY
A MODELING APPROACH AND THESE ASSUMPTIONS THAT YOU HAVE POINT
OUT ARE ASSUMED IN SOME SENSE TO BE NOT SUFFICIENT TO PRODUCE
A DIFFERENCE IN ORDER TO PERFORM AN ACTUAL MODEL ANALYSIS.
Q WELL, WHEN YOU LOOK AT THE DATA YOU BROKE OUT THE
NUMBER OF MEN AND WOMEN WHO HAD BEEN UNDER CONTRACT FOR 5
YEARS, THE NUMBER WHO HAD BEEN UNDER CONTRACT, SHALL WE SAY
YEARS, 5 YEARS, 6 YEARS AND YOU HAD THAT DATA, DIDN'T YOU?
A YES, WE DID.
MR. HURON: OBJECTION, YOUR HONOR. JUST FOR A
POINT OF CLARIFICATION, THE WITNESS HAS TESTIFIED 5 YEARS,
6 YEARS, UP THROUGH 9 YEARS, NOT 4 YEARS.
MR. SCHRADER: I AM ASKING WHAT HE LOOKED AT. I AM
NOT TALKING ABOUT WHAT IS ON HIS EXHIBIT.
THE COURT: HE ASKED HIM WHETHER HE BROKE IT OUT



























THAT IN HIS WORK PAPERS, I TAKE IT.
BY MR. SCHRADER:
Q IN YOUR WORK PAPERS YOU KNEW HOW MANY MALE AND
FEMALE MANAGERS THERE WERE WITH CONTRACTS FOR ONE YEAR AT
THE TIME OF THE YEAR YOU STUDIED, 2 YEARS, 3 YEARS, 4 YEARS
AND SO ON, DID YOU NOT?
A THAT IS CORRECT, I DID.
Q AND YOU OBSERVED, DID YOU NOT, THAT PROPORTIONATELY,
ON A PROPORTIONATE BASIS THE WOMEN FELL TO A GREATER EXTENT
IN THE GROUP WITH LESS EXPERIENCE  THAN THE MEN, IS THAT
CORRECT?
A I DON'T RECALL MAKING THAT OBSERVATION.
Q DID YOU LOOK FOR IT?
A NO, I DID NOT.
Q YOU ARE FAMILIAR WITH THE TENURE PROCESS IN UNIVER¬
SITIES, ARE YOU NOT?
A YES, I AM.
Q AND YOU ARE AWARE THAT GENERALLY THE -- WHAT IS THE
POSITION TITLE FOR THE POSITION JUST BELOW THE TENURED
FACULTY NORMALLY? WHAT IS THE NORMAL TITLE USED?
A WELL, THERE IS NO   TENURE AND TITLE DON'T GO
TOGETHER.
Q I MEANT JOB TITLE, IS IT ASSOCIATE PROFESSOR?
A TENURE AND TITLE DO NOT GO TOGETHER. THE 3 TITLES



























TENURED AT ANY RANK.
Q IS IT FAIR TO SAY THAT IN A UNIVERSITY PROCESS YOU
ARE MORE LIKELY TO BE PROPOSED TO TENURE AFTER YOU HAVE BEEN
THERE FOR A WHILE THAN IF YOU JUST GOT THERE, IS THAT CORRECT?
A THAT IS CORRECT.
Q THAT IS ASSUMING THAT YOU ARE NEW TO THE PROFESSION
OF TEACHING, I AM USING THAT ASSUMPTION, IS THAT CORRECT?
A IT IS NOT NECESSARILY CORRECT, BUT YOU CAN USE THE
ASSUMPTION.
Q GENERALLY IT IS CORRECT, ISN'T IT?
A IT IS NOT NECESSARILY -- IT IS NOT A NECESSARY
ASSUMPTION. IF YOU WANT ME TO COMMENT ON MY OPINION ABOUT
THE ACADEMIC PROCESS  
THE COURT: WELL, I DON'T WANT TO GET INTO TENURE
IN THIS CASE.
MR. SCHRADER: I WON'T PURSUE THAT. I WAS TRYING
TO DO AN ANALOGY.
BY MR. SCHRADER:
Q I'D LIKE TO ASK YOU TO TAKE A LOOK, IF YOU WILL,
DR. MANN, AT AGAIN DEFENDANT S EXHIBIT 87 AND I WILL ASK YOU
TO TURN TO PAGE   OF THAT DOCUMENT WHICH IS HEADED PROPOSALS
IN JULY 1982 FOR ADMISSION JULY 1983.
A I HAVE THAT DATA.
Q OKAY. I WILL ASK YOU TO LOOK AT THE RIGHT-HAND



























REPRESENT TO YOU THAT THAT GIVES YOU A BREAKDOWN OF THE
NUMBER OF MEN AND NUMBER OF WOMEN IN YOUR 5-YEAR POOL BY
YEAR OF CONTRACT.
THE COURT: WHO WERE PROPOSED FOR '82.
MR. SCHRADER: WELL, YOUR HONOR, ON THE RIGHT-HAND
SIDE WHAT WE HAVE DONE IS SIMPLY SAID -- TAKE DR. MA N'S
5-YEAR POOL AND LET'S DISPLAY IT NOW BY THE YEAR OF CONTRACT
WITH THE PEOPLE THERE. IN OTHER WORDS, IT IS AN EXPERIENCE
BREAKDOWN, IF YOU WILL.
THE COURT: RIGHT.
MR. SCHRADER: THAT IS ON THE RIGHT-HAND SIDE. I
SHOULD STATE THAT THIS IS LIMITED TO PROFESSIONAL MANAGERS,
THIS EXHIBIT.
BY MR. SCHRADER:
Q NOW, TAKING A LOOK AT THAT RIGHT-HAND SIDE DO WE
NOT OBSERVE THAT ON A PROPORTIONATE BASIS OR RELATIVE BASIS
THE WOMEN IN THIS GROUP ARE LESS EXPERIENCED IN THE MANAGERIAL
RANKS THAN THE MALES?
A I AM NOT SURE I AM READING WHAT YOU ARE SUGGESTING.
DOWN THE LEFT-HAND SIDE, THE YEARS?
Q THAT IS CORRECT, THE YEAR THAT THEY RECEIVED THEIR
CONTRACT. SO IN OTHER WORDS UNDER PROFESSIONAL MANAGERS WHERE
IT HAS FOR 1978 READING ACROSS TO THE RIGHT WHERE IT HAS 70
FEMALES AND 121 MALES, DO YOU SEE THAT?



























Q AND I WILL REPRESENT TO YOU THAT THAT IS THE NUMBER
OF WOMEN AND THE NUMBER OF MEN IN YOUR 5-YEAR GROUP WHO HAD
A CONTRACT YEAR OF '78 SO THEY WOULD HAVE HAD ROUGHLY 4 YEARS
OF TIME AS A MANAGER AND PERHAPS AS A SENIOR MANAGER, THEY
MAY HAVE HAD A YEAR, I DON'T KNOW, BUT LET'S JUST SAY   YEARS
AS A MANAGER, SENIOR MANAGER, AS OF JULY 1982 AND THEN YOU
READ DOWN, 4 OF THE WOMEN HAVE BEEN UNDER CONTRACT SINCE '77
AND THEN AS YOU GO BEYOND THAT THERE WAS ONE WHO HAD BEEN
UNDER CONTRACT SINCE '75.
NOW, TAKING A LOOK AT THOSE NUMBERS DOESN'T IT TELL
YOU THAT WOMEN ON AVERAGE HAD SUBSTANTIALLY LESS EXPERIENCE
THAN THE MEN IN YOUR 5-YEAR POOL?
A I AM NOT SURE ABOUT THE  SUBSTANTIALLY," BUT IT
LOOKS LIKE IT SAYS LESS.
Q DO YOU THINK IT'S SIGNIFICANTLY LESS?
A I DON T KNOW.
Q DO YOU THINK IT IS WORTH TAKING INTO ACCOUNT?
A IN THE OVERALL ANALYSIS, PROBABLY NOT.
Q DO YOU WANT TO TELL ME WHY NOT?
A BECAUSE IF YOU TAKE THESE WOMEN AND SAY THAT THEY
HAVE LESS CHANCE NOW, THAT THEY ARE GOING TO SURVIVE INTO NEXT
YEAR THEY WILL HAVE MORE CHANGE NEXT YEAR, I GUESS IT WOULD
EVEN OUT MORE OR LESS OVERALL. I DON'T KNOW WHAT IT LOOKS
LIKE EACH YEAR, FOR EXAMPLE, AND I AM ALSO NOT CONVINCED



























CHANCE OF BEING SELECTED THAN THE PEOPLE IN 'll. THE
NUMBERS -- I DIDN'T ANALYZE FOR THAT AND I DON'T KNOW IF THAT
IS TRUE.
Q WELL, TAKE A LOOK ON THE LEFT-HAND SIDE, THAT SHOWS
YOU A PROPORTIONATE NUMBER OF THE CLASS OF '78 WHO WERE
PROPOSED, 14 PERCENT OF THEM. IT SHOWS YOU THAT WHEN YOU GET
A LITTLE MORE EXPERIENCE IN '77 YOU SEE  3 MEN WHICH WAS 58.9
PERCENT WHO WERE PROPOSED. DO YOU SEE THAT?
A YES, I DO.
Q DOESN'T THAT TELL YOU THAT AT LEAST IN THAT YEAR
YOU WERE MORE LIKELY TO BE PROPOSED IF YOU HAD A LITTLE MORE
EXPERIENCE?
A WELL, IT SEEMS TO HAVE A MAXIMUM IN 'll, WHICH IS
ONE OF THE MORE RECENT YEARS AND SO I THINK YOUR GENERALIZA¬
TION MAY BE GOING A LITTLE TOO FAR. IN OTHER WORDS, THE
MAXIMU  RATE IS 1977. THE EARLIEST IS ONLY ONE YEAR BEFORE
AND THEN IT STARTS TO DECLINE.
Q YOU DIDN'T TAKE INTO ACCOUNT IN YOUR ANALYSIS, DID
YOU, THE ODDS OF BEING PROPOSED WITHIN THE CONTRACT YEAR --
WITHIN   YOU DID NOT TAKE INTO ACCOUNT THE DIFFERENTIAL
PROPOSAL RATES BY CONTRACT YEAR IN YOUR ANALYSIS, DID YOU?
A THAT IS CORRECT. I DID NOT.
THE COURT: AND YOUR POINT IS THAT IF YOU HAD
TAKEN IT INTO ACCOUNT THE RESULTS WOULD HAVE BEEN MORE






























A I SAID THERE SHOULD BE A FURTHER EFFECT BEYOND --
THE COURT: THEY SHOULD BE MORE FAVORABLE TO WOMEN
THAN THEY WERE IN THE EARLIER YEARS OBVIOUSLY.
MR. SCHRADER: WE ARE LOOKING AT 1983, WHICH IS THE
YEAR THAT HE FINDS THE BIGGEST DISPARITY.
BY MR. SCHRADER:
Q WOULD IT BE APPROPRIATE TO ANALYZE PROPOSAL RATES
FOR 1983 BY CONTRACT YEAR, IF YOU WILL?
A IF THAT IS DONE IN SUCH A WAY THAT ONE DOES NOT
DISAGGREGATE THE DATA TO THE POINT WHERE IT WOULDN'T BE
POSSIBLE TO FIND A SIGNIFICANT EFFECT UNLESS THE RESULTS
WERE OUTRAGEOUSLY EXTREME.
Q BUT IT MIGHT BE WORTHWHILE TO TAKE A LOOK AT PRO¬
POSAL RATES BY YEAR OF CONTRACT, IF YOU WILL. LOOKING AT THE
GROUP THAT IS LESS EXPERIENCED AND MOVING ONWARDS, WOULD THAT
BE A SENSIBLE APPROACH?
A AGAIN THE WAY YOU ARE DESCRIBING IT, YOU ARE
TALKING ABOUT LOOKING AT THE GROUP WHICH IS LESS. ONE CAN
BREAK THIS UP IN MANY DIFFERENT WAYS. THERE IS A LOT OF
DIFFERENT KINDS OF ANALYSES. I CAN'T SAY ANY ANALYSIS IS



























THAT WOULD EXPLAIN IT AND IF YOU CAN DO IT PROPERLY THERE IS
CERTAINLY NO REASON NOT TO LOOK AT IT.
Q WHY DON'T YOU TURN TO THE NEXT PAGE?
THE COURT: YOU ARE TAL ING ABOUT THE NEXT PAGE OF
MR. SCHRADER: THE NEXT PAGE --
THE COURT: WELL, IF WE ARE GOING TO A DIFFERENT
SCHEDULE PERHAPS SINCE IT IS 11:00 AND IT IS OUR REGULAR
MID-MORNING BREAK WE OUGHT TO TAKE IT RIGHT NOW BEFORE WE
GET TO ANOTHER PAGE.
MR. SCHRADER: THANK YOU.
(WHEREUPON, A BRIEF RECESS WAS TAKEN.)
BY MR. SCHRADER:
Q DR. MANN, LOOKING AGAIN AT DEFENDANT'S EXHIBIT 87
AND FOCUSING ON THE SECOND TO LAST PAGE, AGAIN WITH PROPOSALS
IN JULY '82 FOR ADMISSION IN JULY 1983, YOU MADE A COMMENT
THAT   I THINK THAT YOU SAID THAT IT REALLY WOULDN'T MATTER
THAT WOMEN ARE PROPORTIO ATELY MORE OF THE NEWCOMERS TO THE
GROUP BECAUSE SOMEHOW IN LATER YEARS IT WOULD TEND TO EVEN
OUT, IS THAT A FAIR SUMMARY OF WHAT YOU SAID?
A THAT IS CORRECT.
Q SO IS WHAT YOU ARE SAYING THAT IN FUTURE YEARS THEY
WOULD BECOME MATURE, MORE EXPERIENCED AND YOU WOULD EXPECT
TO SEE MORE WOMEN PROPOSED, IS THAT CORRECT?
A THAT IS CORRECT.



























WOULDN T EXPECT THESE WOMEN TO BE AS LIKELY TO BE PROPOSED
AS THE MATURE OR MORE EXPERIENCED MEN IN THAT YEAR, IS THAT
CORRECT?
A I ACTUALLY LOOKED AT MORE THAN ONE YEAR. WHEN YOU
SAY THE YEAR I AM LOOKING AT I LOOKED AT MANY YEARS, NOT JUST
ONE YEAR.
Q I UNDERSTAND, BUT IS IT FAIR TO SAY THAT IN DOING
THE PROPOSALS FOR JULY 1982, THE DATA DEMONSTRATES THAT THE
WOMEN AND THE MEN WHO WERE NEW TO YOUR 5-YEAR POOL WERE NOT
AS LIKELY TO BE PROPOSED AS THE MORE MATURE MEN IN THE CLASSES
OF '77 OR '76?
A MAYBE I AM MISSING IT, BUT I DON'T SEE THE PROPOSAL
RATES FOR THE MEN AND WOMEN COMBINED.
Q PARDON ME?
A I JUST REFERRED TO THE MEN AND WOMEN BEING PROPOSED
AND I DON'T SEE THE PROPOSAL  
Q OVER ON THE LEFT-HAND SIDE JUST LOOK AT THE MALE
PROPOSAL RATE.
A THEN I CAN'T MAKE A CONCLUSION ABOUT THE MEN AND
THE WOMEN TOGETHER.
Q LET'S JUST TALK ABOUT THE MEN THEN. ISN T IT TRUE
THAT THE DATA DEMONSTRATES THAT THE MORE EXPERIENCED MEN ARE
MORE LIKELY TO BE PROPOSED?
A NO.





























Q AND WHAT IS THAT?
A 58.9.
Q AND WHAT IS THE PROPOSAL RATE FOR THE MEN IN THE
CLASS OF '78?
A 14.88.
Q AND 58.9 IS A HIGHER RATE THAN 14.88, CORRECT?
A AND THEN ALSO 41.44, 31.58 AND 12.5 WHICH CONTRA¬
DICTS WHAT YOU ARE SAYING.
Q WHEN WE GET DOWN TO 1974 WE ARE PROBABLY TALKING
ABOUT A GROUP, ARE WE NOT, WHO IN SOME SENSES HAVE BEEN
AROUND A LITTLE TOO LONG AND WHO ARE NOT LIKELY TO BE PROPOSED,
IS THAT RIGHT? IS THAT A FAIR ASSUMPTION?
A I DON'T THINK THAT  
Q DID YOU CHECK THAT OUT?
A WOULD YOU LET  E FINISH ONE ANSWER?
Q SURE.
A I DON'T THINK THAT NEED BE TRUE.
Q DID YOU EXAMINE WHETHER THAT MIGHT BE TRUE?
A WHAT I DID WAS EXAMINE ALL THE YEARS AND INCLUDED IN
THOSE YEARS IN WHICH THE PEOPLE SEEMED TO COME IN TOTALITY.
I DID NOT MAKE A COMPARISON FOR POTENTIAL FOR EACH YEAR ON A
YEAR-BY-YEAR BASIS WITH YEAR-BY-YEAR CONTRACTS.


























TO SAY THAT YOU ASSUME THAT THE MEN AND WOMEN WHO ARE ELIGIBLE
TO BE PROPOSED IN YOUR 5-YEAR GROUP YOU ASSUME THAT PROPOSALS
WERE MADE, THAT THIS WAS ONE POOL AND THAT THE PROPOSALS WERE
ALL DRAWN FROM THIS SAME POOL OF  EN AND WOMEN, IS THAT
CORRECT?
A YES, THE WORD DRAWN MAY NOT QUITE DESCRIBE AS THE
MODEL I HAD IN MIND, BUT THAT IS CORRECT.
Q COULD YOU TELL US THE MODEL THAT YOU HAD IN MIND?
A THAT THEY WERE ALL CONSIDERED. THE WORD DRAWN
IMPLIES TO ME THAT THERE MIGHT BE A FIXED NUMBER OF CHOICES
TO BE MADE AND WHILE I CONSIDERED THAT I ALSO CONSIDERED THE
MODEL OPPOSITE THAT.
Q NOW, DO YOU UNDERSTAND THAT PROPOSALS ARE MADE BY
THE LOCAL OFFICES OF THE FIRM?
A YES, I DO.
Q NOW, ARE YOU NOT ASSU ING THAT YOUR   YOU ARE
LUMPING TOGETHER ALL THE PEOPLE IN THE LOCAL OFFICES IN ONE
POOL AND LOOKING AT PROPOSAL RATES, ARE YOU NOT?
A YES, I AM, GIVEN THE DEFINITIONS OF LIMITING THE
POOL, YES.
Q WELL, JUST TAKING YOUR NUMBERS, LET ME SEE IF I
CAN GET AT THIS ISSUE. JUST TAKING YOUR NUMBERS. ASSUMING
FOR SAKE OF ARGUMENT THAT THEY ARE CORRECT AND THAT THERE IS
A SHORTFALL OF THE NUMBER OF WOMEN PROPOSED. JUST TAKE THAT.



























A I DON'T KNOW.
Q WAS IT OGS ?
A I SAID I DON'T KNOW.
O DID YOU MAKE ANY EXAMINATIONS OF THAT ISSUE?
A NO, BECAUSE WHEN YOU START TO EXAMINE A LARGE
NUMBER OF INDIVIDUAL OFFICES YOU MAY DISAGGREGATE TO THE POINT
WHERE YOU CAN T FIND ANYTHING.
THE COURT: WHY IS THAT? HOW DO YOU KNOW THAT
WITHOUT LOOKING AT IT?
THE WITNESS: BECAUSE STATISTICALLY, IF YOU FLIP A
COIN 100 TIMES AND GET 100 HEADS YOU  NOW -- AT LEAST A
STATISTICIAN KNOWS THERE IS A PROBLEM, BUT IF YOU LOOK AT ONE
FLIP OF THAT COIN AND SEE IT COMES UP HEADS THERE MAY NOT BE
A PROBLEM BUT I CAN TAKE A LOOK AT 100 AND SAY THERE IS A
PROBLEM, BUT IN AGGREGATE THERE ISN'T.
THE COURT: NOW, YOU ARE A SPECIALIST IN THIS FIELD
AS YOU PRESENT YOURSELF AND AS I KNOW YOU TO BE, AND SURELY
YOU RECOGNIZE THAT IN A NATIONAL ORGANIZATION WHERE A CLAIM
OF DISCRIMINATION IS MADE, DISCRIMINATION MAY OR MAY NOT
EXIST WITH RESPECT TO THE OPERATION OF A PARTICULAR SEGMENT
OF THE ORGANIZATION AND YET BE PRESENT SOMEWHERE ELSE.
THE WITNESS: THAT IS CORRECT.
THE COURT: AND SO WHEN YOU TAKE THE WHOLE THING
AS A SMEAR, AS YOU HAVE, YOU CAN’T SAY IT WOULDN'T BE STATIS¬



























ALLEGED TO HAVE OCCURRED.
THE WITNESS: BUT ONE CAN ALSO  
THE COURT: THE DISCRIMINATION IS NOT ALLEGED TO
HAVE OCCURRED NATIONALLY AT THIS ORGANIZATION. THERE IS A
CLAIM WITH RESPECT TO A PARTICULAR PERSON IN A PARTICULAR
OFFICE UNDER A SYSTEM WHERE THE OFFICE HAS CONTROL OVER
ADVANCEMENTS. NOT THE PARTNERS. AS A TOTAL GROUP. WHAT
CONTROLS HER ADVANCEMENTS IS THE OFFICE WHERE SHE IS IN.
SO YOU ARE   ALL YOU ARE BEING ASKED IS -- AND IT IS PER¬
FECTLY OBVIOUS THAT YOU DIDN'T MEASURE THAT.
THE WITNESS: I DID NOT LOOK AT HER SPECIFIC OFFICE.
THE COURT: RIGHT.
MR. HURON: YOUR HONOR, IF I MAY SAY FOR THE RECORD
WE DO THINK THAT THERE ARE DECISIONS MADE AT THE NATIONAL
LEVEL OR FIRM-WIDE LEVEL WHICH ARE EXTREMELY IMPORTANT IN
THE CASE. NOT SIMPLY THE LOCAL OFFICE. AND I THINK, YOU
KNOW, THAT HAS BEEN PART OF OUR PROOF THROUGHOUT AND WILL BE
PART OF OUR ARGU ENT AS WELL.
THE COURT: WELL, THAT IS WHY I ASKED YOU YESTERDAY
WHO YOU THOUGHT WAS DISCRIMINATING HERE AND I AM AWAITING
THE ANSWER IN DUE COURSE WHEN WE BRIEF THE CASE.
MR. HURON: YES, SIR.
BY MR. SCHRADER:
Q SINCE YOU DIDN'T LOOK AT WHICH OFFICE SUPPOSEDLY



























POSSIBILITY THAT, FOR EXAMPLE, IN 1983 ALL 21 MEN WERE IN, I
AM NOT SAYING THAT THEY WERE, BUT THAT ALL WOMEN WERE IN THE
SAME OFFICE. YOU DIDN'T TAKE THAT INTO ACCOUNT, DID YOU?
A I DISCUSSED THAT WITH COUNSEL AND WAS TOLD THAT
THERE WERE NOT QUOTAS OR LIMITS AS TO WHERE THE PROPOSALS
WOULD COME FROM AND THAT THEREFORE THERE WAS NO REASON TO
ASSUME THAT IF THEY WERE ALL -- TO ELIMINATE THAT KIND OF
POSSIBILITY. THAT ANY INDIVIDUAL IS CONSIDERED SEPARATELY.
Q WELL, DO YOU UNDERSTAND THAT THE ONE   THAT THE
DECISION   THAT THERE IS A DECISION THAT IS MADE ULTIMATELY
AFTER A PERSON IS PROPOSED, A DECISION IS MADE AS TO WHETHER
TO ADMIT THE PERSON TO THE PARTNERSHIP?
A YES, BUT THAT DOESN'T DEAL WITH THIS EXHIBIT.
Q I UNDERSTAND THAT. DID YOU CONDUCT ANY ANALYSIS
TO SEE HOW WOMEN FARED WHO DID GET PROPOSED?
A YES, I DID, EARLY ON.
Q IS THERE AN EXHIBIT THAT WAS OFFERED THAT REFLECTED
THAT, THAT YOU OFFERED TO SHOW YOUR ANALYSIS?
A NO.
Q IS THERE A REASON FOR THAT?
A IT WAS UP TO COUNSEL. WE DISCUSSED THAT EARLIER.
THE COURT: HE DIDN'T WANT THIS FIGURE. IS THAT
WHAT YOU ARE SAYING?
THE WITNESS: I DON'T KNOW. WE DISCUSSED THAT AS

























MR. SCHRADER: I'D LIKE TO SHOW THE WITNESS
52 1
DEFENDANT S EXHIBIT 77.
BY MR. SCHRADER:
Q I'D LIKE TO HAVE YOU LOOK AT THE FIRST PAGE OF THAT
DOCUMENT, DR. MANN, AND I WILL REPRESENT THAT IT IS A SET OF
STATISTICS THAT SHOW HOW MEN AND WOMEN WHO WERE PROPOSED
FARED IN TERMS OF BEING ADMITTED TO THE FIRM. NOW, DO THE
NUMBERS ON THAT PAGE AS TO THE   COMPORT GENERALLY WITH WHAT
YOU RECALL YOU SAW WHEN YOU EXAMINED THE ISSUE OF HOW MEN AND
WOMEN FARED?
A I THINK I LOOKED AT IT SLIGHTLY DIFFERENTLY, BUT
THESE ARE CONSISTENT WITH WHAT I REMEMBER.
Q AND THOSE NUMBERS INDICATE THAT THE WOMEN FARED
ESSENTIALLY AS WELL AS THE MEN, IS THAT CORRECT?
A WELL, NOT EXACTLY. THEY SHOW THAT WOMEN FARED --
TO THE EXTENT OF THE DATA THEY SHOWED THAT WOMEN FARED LESS
THAN 60 PERCENT VERSUS 68 PERCENT. THEY ALSO SHOWED THAT
THERE WERE ONLY 11 WOMEN, SO THAT IF THERE WERE A DIFFERENCE
IN TREATMENT OF WOMEN, LET'S SAY IT REALLY WAS 60 PERCENT
TO 68 PERCENT, OVERALL, NOT JUST IN THIS DATA, IT WOULD BE
VERY DIFFICULT AND UNLI ELY TO BE DETECTED WITH ONLY 11 OBSER¬
VATIONS OF WOMEN. THAT IS, YOU JUST DON'T HAVE ENOUGH
FLIPS HERE TO DETECT A REASONABLY SMALL DIFFERENCE.
Q HOW MANY WOULD YOU NEED?




























Q THERE ARE BY THE WAY ONLY 10 THERE. YOU ARE
INCLUDING, I THINK, IN YOUR STATEMENT ONE OF THE WOMEN WHO
WITHDREW HER CANDIDACY BEFORE THERE WAS ANY DISPOSITION OF IT
BY THE COMMITTEE SO IT IS 6 OUT OF 10 FOR THE WOMEN, 60
PERCENT, FOR THE MEN 68 PERCENT.
A THE TOTAL THAT l READ WAS NEXT TO YOUR WORD TOTAL,
BUT DOWN BELOW WHERE YOU COMPUTE THE SUCCESS RATE YOU ARE
USING A DENOMINATOR OF 10.
Q WHAT IF THERE WERE 14 WOMEN THAT HAD BEEN PROPOSED?
ARE WE GETTING UP TO ENOUGH --
A IT DEPENDS ON WHAT THE DIFFERENCE IS. IF MEN AND
WOMEN ARE TREATED SUCH THAT THEIR ACTUAL SUCCESS RATES ARE
DIFFERENT, THE NUMBER THAT YOU WOULD NEED TO HAVE A REASON¬
ABLE CHANCE OF DETECTING THAT DIFFERENCE IS A FUNCTION OF
HOW BIG THAT DIFFERENCE IS. FOR ARGUMENT'S SA E IF THE
DIFFERENCE WERE ONLY, SAY, 10 PERCENTAGE POINTS YOU ACTUALLY
SHOWED 8, LET'S SAY IT WAS AROUND 8 OR 10 PERCENTAGE POINTS
YOU'D NEED -- I'D HAVE TO FIGURE OUT WHAT SIZE SAMPLE YOU
WOULD NEED IN ORDER TO HAVE A REASONABLE CHANCE OF DETECTING
THAT DIFFERENCE.
Q THE NUMBERS I AM SHOWING YOU INDICATE THAT THERE
WAS ABOUT .8 OF ONE FEMALE SHORT ON ADMISSION, IS THAT RIGHT?
LESS THAN ONE PERCENT SHORT, IS THAT RIGHT?



























Q WELL, NOW, IF THERE WERE 14 CONSIDERED AND IT
TURNED OUT THE FEMALE PROPORTION IN TERMS OF SUCCESS WAS
GREATER THAN THE MEN'S WOULD YOU BE ABLE TO -- ARE WE GETTING
ENOUGH NUMBERS TO DO A TEST?
A AGAIN IT DEPENDS ON HOW MUCH DIFFERENCE. YOU CAN
DO THE TEST AT ANY LEVEL. YOU CAN DO THE TEST WITH ANY
NUMBERS. THE PROBLEM IS YOU WANT TO HAVE A REASONABLE PROB¬
ABILITY OF BEING ABLE TO DETECT A MEANINGFUL DIFFERENCE. IF
ONE DEFINES, AND THAT IS ALL WE WOULD BE DOING, A MEANINGFUL
DIFFERENCE OF THESE 10 PERCENTAGE POINTS, ONE COULD THEN
COMPUTE THE SAMPLE SIZE.
YOU'D NEED TO HAVE, I WILL SAY, A REASONABLE P OB¬
ABILITY OF DETECTING THAT DIFFERENCE. IT WOULD NOT BE 10 OR
14. IT WOULD BE A SUBSTANTIALLY LARGER NUMBER. FOR EXAMPLE,
IN A POLITICAL POLL YOU USE A THOUSAND OBSERVATIONS WHEN YOU
ARE LOOKING AT A 3 PERCENT DIFFERENCE.
THE COURT: WELL, THIS HASN'T GOT ANYTHING TO DO
WITH A POLITICAL POLL. THERE IS NO SAMPLING. YOU HAVEN'T
DONE ANY SAMPLING AT ALL E CEPT THE TIME SERVED. THAT IS
ALL YOUR SAMPLE IS. YOU HAVEN'T SAMPLED ANY OF THE CHARAC¬
TERISTICS OF THE PEOPLE, ANY OF THE SKILLS OF THE PEOPLE, ANY
OF THE BACKGROUNDS OF THE PEOPLE. YOU HAVEN'T SAMPLED ANY
OF THAT SO YOU HAVEN'T DONE A POLL.
THE WITNESS: THAT IS NOT THE POINT. THE POI T IS


























IT IS BASED LOOKING ON ANY ONE CHARACTERISTIC. YOU NEED A
LARGE SAMPLE TO BE ABLE TO DETECT A REASONABLE DIFFERENCE AND
I AM SAYING THAT IF THE DIFFERENCE WERE OF THE ORDER OF MAGNI¬
TUDE OF 8 OR 10 PERCENTAGE POINTS A SAMPLE OF 10 OR 14 HAS
VIRTUALLY NO CHANCE OF DETECTING.
THE COURT: ALTHOUGH YOU HAVE DONE IT WITH 1, HAVE
YOU? IN YOUR FIGURES YOU PRESENTED A STATISTICALLY SIGNIFI¬
CANT DIFFERENCE USING THE FIGURE 7.
THE WITNESS: BUT THAT IS NOT SYMMETRIC. FINDING A
STATISTICALLY SIGNIFICANT DIFFERENCE WITH ANY SAMPLE SIZE IS
LEGITIMATE. THE POINT IS BEFORE THE DATA IS COLLECTED HERE
YOU KNOW THAT IT IS GOING TO BE VIRTUALLY IMPOSSIBLE TO FIND
A SIGNIFICANT DIFFERENCE EVEN'IF IT EXISTS, WHICH IS DIFFERENT
FROM THE OTHER ERROR WHICH WOULD BE THE ERROR IN THE OTHER
DIRECTION OF FAILING TO FIND IT WHEN IT DOES EXIST, WHICH IF
THAT HAPPENED WE WOULD BE THE LOSER, SO THERE IS NOT A
SYMMETRY WHEN YOU WORK WITH STATISTICS IN THE TERMS OF THE
TWO AREAS AND THE ERROR OF CONCERN HERE IS THAT WE WOULD HAVE
VIRTUALLY NO CHANCE OF DETECTING A MEANINGFUL DIFFERENCE WITH
ONLY 10 OBSERVATIONS.
IF WE HAPPEN TO DETECT IT THAT MEANS THE RESULT
WAS EVEN MORE EXTREME  BUT MEANINGFUL DIFFERENCES CAN EASILY
GET BY US HERE.
BY MR. SCHRADER:



























EXHIBIT 38-C. DO YOU HAVE THAT UP THERE, DR. MANN? PLAIN¬
TIFF'S EXHIBIT 38-C.
A I HAVE IT.
Q BY THE WAY, IN THE BEGINNING OF YOUR TESTIMONY YOU
TALKED ABOUT THE FACT THAT I THIN  YOU TESTIFIED A NUMBER OF
TIMES IN EMPLOYMENT DISCRIMINATION CASES, IS THAT CORRECT?
A THAT IS CORRECT.
Q AND THAT YOU SUBMITTED STUDIES AND HAVE BEEN QUALI¬
FIED AS AN EXPERT, IS THAT CORRECT?
A I SAID I'D BEEN QUALIFIED AS AN EXPERT, YES.
Q HAVE YOU EVER HAD ANY OF YOUR STUDIES REJECTED BY
A COURT?
A I AM NOT SURE I KNOW WHAT IT MEANS TO HAVE A STUDY
REJECTED. I HAVE HAD -- I HAVE HAD DECISIONS IN FAVOR OF THE
OTHER SIDE.
Q NOW, I THINK YOU SAID, IN LOOKING AT PLAINTIFF'S
EXHIBIT 38-C, THAT YOU FOUND, AMONG OTHER THINGS, IN LOOKING
AT THE DATA THAT IS SET FORTH THERE ON THAT, THAT THE MEN
TENDED TO COME IN A BIT HIGHER PROPORTIONATELY IN THE ORGANI¬
ZATION. YOU TALKED ABOUT THE NUMBER OF MEN THAT CAME IN AS
MANAGERS VERSUS WOMEN, IS THAT CORRECT? IS THAT WHAT YOU
OBSERVED?
A YOU CHARACTERIZED IT TWO WAYS. I DIDN'T TALK ABOUT
THEM IN MY SENSE COMING IN H TGHFTLIN THE ORGANIZATION. I DID



























CONTRACT AND THE SECOND PART DOES NOT AND THAT THE DIFFERENCE
IS THE PEOPLE WHO WERE HIRED INTO MANAGEMENT, AND THEN IN ONE
CASE WE COMPUTED THOSE NUMBERS.
Q I GATHER YOU WOULD AGREE THAT THE LEVEL AT WHICH
SOMEONE ENTERS PRICE WATERHOUSE BELOW THE MANAGER LEVEL,
THAT IS TO SAY, WHETHER YOU STARTED AS A STAFF ACCOUNTANT OR
AS A SENIOR ACCOUNTANT, WOULD PROBABLY HAVE A SUBSTANTIAL
EFFECT ON THE TIME IT TAKES YOU TO GET TO MANAGER? MAY WE
AGREE THAT THAT IS TRUE?
A YES .
Q AND MAY WE AGREE YOU DIDN'T TAKE THAT INTO ACCOUNT
IN YOUR EXHIBIT?
A IT WAS ASSUMED THAT THAT WOULD EVEN OUT MALE VERSUS
FEMALE. WE DIDN'T HAVE THE INFORMATION TO TAKE IT INTO
ACCOUNT.
Q YOU DIDN'T ASK FOR IT EITHER, DID YOU?
A I DID. I ASKED COUNSEL AND WAS TOLD THIS WAS WHAT
WE HAD TO WORK WITH.
Q I SEE. SO YOU WOULD HAVE LIKED TO HAVE HAD IT BUT
COUNSEL SAID THEY DIDN'T HAVE IT, IS THAT CORRECT?
A THAT IS CORRECT.
Q SO YOUR EXHIBIT ASSUMES THAT EQUAL PROPORTIONS OF
THE MEN AND WOMEN CAME IN AT ENTRY LEVEL AND AT VARYING




























A AT LEAST TO THE EXTENT THAT THAT IS NOT THE CAUSE
OF ANY OBSERVED DISPARITIES.
Q NOW, AT SOME POINT IN TIME   AT ANY POINT IN TIME
DID YOU EVER EXAMINE ANY STATISTICAL DATA CONCERNING THE PRO¬
PORTION OF WOMEN BEING HIRED EACH YEAR BY PRICE WATERHOUSE
AT VARIOUS LEVELS IN THE COMPANY?
A NO. AT LEAST I DON'T REMEMBER DOING THAT.
Q I'D LIKE TO ASK -- I'D LIKE TO SHOW THE WITNESS
DEFENDANT'S EXHIBIT 70.
DR. MANN, HAVE YOU SEEN THAT DOCUMENT BEFORE?
A NO, I HAVE NOT.
Q NOW, THIS DOCUMENT I THINK HAS SOME DATA THAT YOU
WOULD HAVE FOUND HELPFUL PERHAPS IN YOUR ANALYSIS HERE IN
38-C BECAUSE IT TELLS YOU THE PROPORTION OF WOMEN ON PAGE 2
OF THIS DOCUMENT WHERE IT SAYS ENGAGEMENTS, AND I WILL REPRE¬
SENT THAT MEANS LHIRINGS. IT TELLS YOU THE PROPORTION OF
MEN AND WOMEN ENTERING AT WHAT I WILL CALL THE ENTRY LEVEL;
FOR EXAMPLE, STAFF ACCOUNTANTS, THE PROPORTION OF MEN AND
WOMEN ENTERING AT THE SENIOR LEVEL, WHICH IS AGAIN BELOW
MANAGER.
LET ME GIVE YOU A FOR INSTANCE. IN THE PERIOD
JULY 1980 THROUGH JUNE 30TH, 1981 UNDER THE SECTION ON
AUDIT IF YOU READ OVER YOU WILL SEE THAT 34 PERCENT OF THE
HIRES IN THAT PERIOD AT THE ENTRY LEVEL STAFF ACCOUNTANTS



























A SIR, I AM NOT FINDING THE NUMBERS. COULD YOU SAY
IT AGAIN?
MR. SCHRADER: MAY I APPROACH THE WITNESS, YOUR
HONOR, TO POINT THEM OUT?
BY MR. SCHRADER:
Q I AM SHOWING YOU   POINTING TO THE 19 -- JULY, 1980
THROUGH JUNE, 1981 FIGURES ON HIRING AT THE SENIORS' LEVEL
AND THEN THE FIGURES AT THE STAFF ACCOUNTANT LEVEL, DO YOU
SEE THOSE FIGURES, DR. MANN?
A I DO.
Q AND DO YOU SEE WHERE WOMEN WERE 34 PERCENT OF THE
ENTRY AND ONLY 18 PERCENT OF THE ABOVE ENTRY?
Q I SEE THE FIGURES YOU ARE TALKING ABOUT, YES.
Q AND DO YOU SEE THAT SAME TREND AS YOU READ ACROSS
ALL OF THE YEARS THAT THE WOMEN IN PROPORTIONATE NUMBERS WHO
ENTERED BELOW THE MANAGEMENT LEVEL ENTERED AT A GREATER RATE
AT THE ENTRY LEVEL AS OPPOSED TO THE ABOVE ENTRY LEVEL?
A I SEE THAT FOR THE AUDITOR, FOR THAT ROW ACROSS.
Q THAT IS THE BIGGEST GROUP ALSO, YOU DO OBSERVE
THAT .
A I HAVEN'T YET BUT NOW I HAVE.
Q RECOGNIZING THAT PATTERN OF HIRING --
MR. HURON: YOUR HONOR, I D JUST LI E TO NOTE FOR
THE RECORD THAT THIS EXHIBIT IS NOT IN EVIDENCE AND I ASSUME




























Q RECOGNIZING THAT PATTERN, DON'T YOU THINK --
WOULDN'T YOU EXPECT WITH THAT PATTERN OF HIRING THAT THE
WOMEN WOULD TAKE LONGER ON AVERAGE TO GET TO THE MANAGER
LEVEL THAN THE MEN OF THOSE WHO WERE HIRED BELOW THE MANAGER
LEVEL?
A THAT WOULD SEEM REASONABLE.
Q I'D LIKE TO HAVE YOU LOOK OR FOCUS YOUR ATTENTION,
IF YOUWOULD, ON EXHIBIT 38, PLAINTIFF'S EXHIBIT 38-A.
A I HAVE IT.
Q NOW, YOU DON'T HOLD YOURSELF OUT AS AN EXPERT IN
LABOR MARKETS OR IN ASSESSING APPROPRIATE POOLS FROM WHICH
LABOR CAN BE DRAWN FOR PARTICULAR JOBS, DO YOU, DR. MANN?
A I DO WITH RESPECT TO -- PARTICULARLY WITH RESPECT
TO CENSUS CATEGORIES AND, TO A GREAT EXTENT, IN GENERAL.
Q NOW, IS IT YOUR UNDERSTANDING THAT PRICE WATERHOUSE
DRAWS ITS PARTNERS FROM A POOL WHICH IS ESSENTIALLY  ADE UP
LIKE THE CENSUS POOL, THAT IS, HAS THE SAME PROPORTION OF
WOMEN AND MEN IN THE ENTIRE CENSUS POPULATION? IS THAT YOUR
UNDERSTANDING?
A I CONSIDERED THAT SOMETHING REASONABLE TO LOOK AT
AND FOUND IT DIDN'T SEEM TO -- IN TERMS OF PARTNERSHIP IT
DIDN'T SEE  TO STAND OUT.
























A PARTNERS WEREN'T DRAWN FROM THE CENSUS POOL. I AM
NOT SURE I UNDERSTAND THE QUESTION.
Q I THINK YOU DID. I JUST   WERE THEY DRAWN FROM
THE PEOPLE IN THE CENSUS POOL?
A THEY -- EXCEPT -- WELL, WITHIN THE TAX GROUP THEY
SHOULD BE -- LET ME START OVER. YES, IN GENERAL, CERTAINLY
THEY WERE PEOPLE THAT WERE CENSUSSED. THIS IS AN ATTEMPT TO
IDENTIFY WHAT PORTION OF THE CENSUS THEY  IGHT HAVE COME FROM
AND SEE IF IT IS REASONABLE TO SEE WHAT WE DID, HAD THEY
COME FROM THE GROUP IDENTIFIED.
Q NOW, YOU USED THE 1980 CENSUS. WAS THERE A PARTIC¬
ULAR REASON FOR SELECTING 1980?
A WELL, THE CENSUS ONLY TA ES PLACE EVERY 10 YEARS AND
IT IS THE ONLY ONE THAT HAS THE DETAIL THAT WE WOULD WANT,
SO I USED BOTH THE 1970 AND THE 1980 CENSUS BUT THIS REPORT
ONLY CONTAINS THE INFORMATION ON THE '80 CENSUS. I WAS ASKED
A QUESTION ABOUT THE '70 CENSUS EARLIER.
Q YES. I BELIEVE YOU WERE.
NOW, IN THIS CENSUS CATEGORY THAT YOU USED   I
THINK IT IS ACCOUNTANTS AND AUDITORS, IS THAT CORRECT?
A FOR THE FIRST TWO LINES OF THIS EXHIBIT.
Q THERE ARE PART-TIME WORKERS INCLUDED IN THOSE --
IN THE CENSUS FIGURES FOR THAT GROUP, ARE THERE NOT?
A THERE ARE.



























ANY COLLEGE DEGREE INCLUDED IN THAT GROUP, ARE THERE NOT?
A I DON T KNOW THAT. THERE ARE PEOPLE, WHOEVER SAID
TO THE CENSUS TAKER THAT SAID THEY WERE ACCOUNTANTS OR
AUDITORS ARE INCLUDED.
THE COURT: YOU DON'T KNOW THAT? JUST AS AN EVERY¬
DAY CITIZEN DON'T YOU KNOW THAT ALL OVER THIS TOWN THERE ARE
PEOPLE THAT CARRY THOSE TITLES THAT HAVEN'T GOT A COLLEGE
DEGREE? DON'T YOU SEE THEM WHEN YOU JUST WALK AROUND THE
STREET, YOU GO INTO STORES?
THE WITNESS: BUT I DON'T KNOW IF THERE IS A SUB¬
STANTIAL NUMBER RELATIVE TO THE SIZE OF THE GROUP.
THE COURT: OH. I SEE, YOU KNOW THEY ARE IN
THERE, BUT YOU DON'T KNOW HOW MANY THERE ARE.
THE WITNESS: THAT IS CORRECT.
BY MR. SCHRADER:
Q THERE IS A MEANS OF CHECKING THAT THOUGH, ISN'T
THERE, DR. MANN?
A NOT VERY EASILY. ONE WOULD HAVE TO GET A CROSS¬
TABULATION OF EDUCATION BY CENSUS, CENSUS GROUP.
Q A ONE IN 100 STUDY, WOULD THAT GET AT THAT QUESTION?
A THAT WOULD CERTAINLY GET AT IT, YES.
Q YOU DIDN'T DO THAT, DID YOU?
A I DID BETTER THAN THAT. I DROPPED THE ASSUMPTION
AND LOOKED AT OTHER ASSUMPTIONS.



























NOTION OF 38 PERCENT AVAILABILITY FOR -- WHEN THE SELECTIONS
ERE MADE FOR THE 662 PARTNERS, AREN'T YOU?
A I AM NOT SURE WHAT YOU MEAN BY PUSHING. I THOUGHT
THIS WAS A REASONABLE COMPARISON TO MAKE. I MADE IT. I
MADE OTHER COMPARISONS.
MR. SCHRADER: IF I CAN HAVE JUST A FEW MOMENTS,
YOUR HONOR. I THINK I MAY BE FINISHED.
I AM FINISHED, YOUR HONOR, WITH THIS WITNESS.
MR. HURON: TWO QUESTION ON REDIRECT.
REDIRECT EXAMINATION
BY MR. HURON:
Q YOU WERE ASKED SOME QUESTIONS ABOUT DEFENDANT'S
EXHIBIT NO. 77 WHICH SHOWS THE PERCENTAGE RATES OF PEOPLE WHO
WERE   MEN AND WOMEN WHO WERE PROPOSED AND WHO WERE ACCEPTED
AS PARTNERS. DO YOU RECALL BEING ASKED EARLY ON IN OUR
DISCUSSIONS TO DETERMINE WHETHER OR NOT THAT WAS STATISTICALLY
SIGNIFICANT?
A THESE PARTICULAR NUMBERS?
Q I BELIEVE IT WAS 6 OUT OF 11 BUT THE SAME GENERAL
NUMBERS.
A I REMEMBER LOOKING AT THE ISSUE. I DON'T REMEMBER
IF THESE WERE EXACTLY THE NUMBERS.
Q DO YOU RECALL THE CONCLUSION YOU REACHED AS TO




























A I DON'T RECALL.
Q YOU HAD INDICATED IN YOUR CROSS-TESTIMONY THAT
LARGER SAMPLE SIZES MIGHT HAVE BEEN REQUIRED TO ACHIEVE SIGNI¬
FICANCE.
A WHAT I AM SAYING WAS --
Q MAYBE I MISUNDERSTOOD WHAT YOU WERE SAYING.
A WITH THIS SAMPLE SIZE EVEN IF THERE WERE A DIFFER¬
ENCE IN THE TRUE SUCCESS RATES OF MEN AND WOMEN, NOT JUST IN
THE OBSERVED DATA BUT IN THE ACTUAL RATES THAT WOULD APPLY
OVERALL  THEY COULD BE HARD TO DETECT IF ONE ONLY HAS 11 WOMEN
TO OBSERVE.
Q FINE. I THINK I PROBABLY PHRASED MY QUESTION
ERRONEOUSLY EARLIER. DID WE HAVE THAT DISCUSSION EARLIER?
A THAT IS CORRECT.
Q LOOKING AT PLAINTIFF'S EXHIBIT 38-A, WHICH YOU WERE
JUST BEING QUESTIONED ABOUT, AGAIN TO FOLLOW UP ON WHAT YOU
ARE SAYING, I BELIEVE IT IS ACCURATE, YOU SAID -- HOW LOW
CAN YOU GO ON AN AVAILABILITY RATE AND STILL GET MEANINGFUL
RESULTS?
A WELL, I LOOKED AT THAT BOTH FOR THE TOTAL AND FOR
THE MCS GROUP.
Q JUST LOOKING AT THE TOTAL OVERALL.
A LOOKING AT IT FOR THE TOTAL, IF YOU HAD AN AVAIL¬
ABILITY RATE WHICH WAS BIGGER THAN 2 PERCENT YOUR CONCLUSION



























AT THE .05 LEVEL.
MR. HURON: THANK YOU.
THE COURT: ALL RIGHT  SIR, YOU ARE EXCUSED. THANK
YOU.
MR. HURON: OUR NEXT WITNESS IS DR. SUSAN FISKE.
HEREUPON,
DR. SUSAN FISKE
APPEARING ON BEHALF OF THE PLAINTIFF AS A REBUTTAL WITNESS,




Q WOULD YOU STATE YOUR NAME, PLEASE.
A SUSAN FISKE.
Q AND WHERE ARE YOU EMPLOYED?
A CARNEGIE MELLON UNIVERSITY.
Q WHAT IS YOUR POSITION AT CARNEGIE MELLO ?
A I AM AN ASSOCIATE PROFESSOR OF PSYCHOLOGY.
Q DO YOU HAVE A COPY IN FRONT OF YOU OF PLAINTIFF'S
EXHIBIT NO. 37?
A YES.
Q IS THAT A RESUME OF YOUR EDUCATION, EXPERIENCE,
PUBLICATIONS?
A IT IS.



























BACKGROUND AND YOUR EXPERIENCE?
A I GOT MY UNDERGRADUATE DEGREE AT HARVARD IN 1973.
I ALSO GOT MY GRADUATE DEGREE THERE, MY PH.D. IN 1978 IN
SOCIAL PSYCHOLOGY. MY EMPLOYMENT HAS BEEN -- SINCE I FINISHED
MY PH.D. I HAVE BEEN AT CARNEGIE MELLON UNIVERSITY FIRST AS
AN ASSISTANT PROFESSOR AND THEN AS AN ASSOCIATE PROFESSOR.
Q LOOKING AT THE BEGINNING TO PAGE 2 OF PLAINTIFF'S
EXHIBIT 37, DOES THIS SET FORTH YOUR PUBLICATIONS?
A YES.
Q I'D LIKE TO ASK A FEW QUESTIONS ABOUT YOUR EXPERI¬
ENCE AND EDUCATION IN THE FIELD OF -- GENERAL FIELD OF
STEREOTYPES. CAN YOU DEFINE FIRST OF ALL --
THE COURT: WHAT DID YOU CALL THE FIELD SO I UNDER¬
STAND IT?
MR. HURON: STEREOTYPE. AND I AM GOING TO ASK
FIRST WHETHER THAT IS A RECOGNIZED CONCEPT WITHIN YOUR
DISCIPLINE.
THE WITNESS: STEREOTYPING IS A CONCEPT THAT HAS
EXISTED IN SOCIAL PSYCHOLOGY SINCE THE BEGINNING OF THE
EXISTENCE OF THE DISCIPLINE, SINCE THE EARLY PART OF THIS
CENTURY AND IT IS ONE OF THE CENTRAL CONCEPTS IN MY DISCIPLINE.
BY MR. HURON:
Q AND COULD YOU BRIEFLY DEFINE WHAT STEREOTYPING IS?
A A STEREOTYPE IS A SET OF BELIEFS THAT ARE PRESUMED



























WITHIN ANY GIVEN SOCIAL CATEGORY AND THOSE BELIEFS ARE OFTEN
NEGATIVE.
Q HAVE YOU HAD OCCASION IN THE RECENT PAST TO DO A
SURVEY OF THE LITERATURE IN YOUR DISCIPLINE ON THE CONCEPT OF
STEREOTYPING?
A YES I HAVE IN TWO RESPECTS. STEREOTYPING HAS
BEEN MY MAJOR AREA OF WORK IN GRADUATE SCHOOL AND SINCE THEN.
AND I HAVE PUBLISHED A NUMBER OF ARTICLES IN THAT AREA AS
WELL AS HAVING A NATIONAL SCIENCE FOUNDATION GRANT ON THAT.
I HAVE ALSO RECENTLY COMPLETED A BOOK IN WHICH WE REVIEWED THE
AREA OF STEREOTYPING AS -- IN A CONTEXT OF LOOKING AT SOCIAL
COGNITION, WHICH IS HOW PEOPLE UNDERSTAND AND MAKE SENSE OF
OTHER PEOPLE, AND FOR THAT BOOK WE REVIEWED OVER 1300 REFER¬
ENCES .
Q YOU MENTIONED A NATIONAL SCIENCE FOUNDATION GRANT.
IS THAT SOMETHING THAT YOU HAVE NOW?
A YES, IT IS.
Q COULD YOU TELL US WHAT IT IS AND A LITTLE BIT ABOUT
IT?
A THE TITLE OF THE GRANT IS AFFECTIVE RESPONSES TO
SOCIAL STEREOTYPES. IT IS CONCERNED WITH PEOPLE'S EVALUATIVE
AND EMOTIONAL RESPONSES TO SOCIAL STEREOTYPES. AND IT IS A
GRANT PROPOSAL THAT WAS ACCEPTED BY THE NATIONAL SCIENCE
FOUNDATION AND THE NATIONAL INSTITUTES OF MENTAL HEALTH.



























A THAT'S RIGHT. YOU CAN'T BE FUNDED TWICE.
Q DO YOU HAPPEN TO KNOW HOW MANY GRANT PROPOSALS --
WHAT PERCENTAGE OF GRANT PROPOSALS AT THE NATIONAL SCIENCE
FOUNDATION ARE ACCEPTED?
A WITHIN MY DIVISION, ONLY 10 PERCENT ARE FUNDED.
Q HAVE YOU CONDUCTED, I THINK YOU SAID YOU HAVE,
PREVIOUS RESEARCH ALSO IN THE AREA OF STEREOTYPING?
A YES, ONE OF THE VERY FIRST THINGS THAT I EVER
WORKED ON WAS IN STEREOTYPING. IT WAS A PAPER THAT WAS
DESIGNED TO LOOK AT THE EFFECTS OF CATEGORIZING A PERSON AS
MALE OR FEMALE OR AS BLACK OR WHITE AND IT EXAMINED THE
WAYS THAT THE ROLES AND TRAITS THAT PEOPLE ATTRIBUTE TO
OTHER PEOPLE ARE   CAN BE A FUNCTION OF CATEGORIZI G THEM
ACCORDING TO SEX OR RACE.
Q NOW, IN THE COURSE OF YOUR ACADEMIC WORK OR YOUR
EXPERIENCE SINCE GRADUATING WITH YOUR DOCTORATE, HAVE YOU DONE
ANY STUDY OR ANY ANALYSIS IN THE GENERAL AREA OF METHODOLOGY,
SCIENTIFIC METHODOLOGY?
A YES, I THINK YOU COULD FAIRLY SAY THAT IT WAS MY
MAJOR IN GRADUATE SCHOOL. I WAS A TEACHING ASSISTANT IN A
NUMBER OF METHODS IN STATISTICS COURSES, BOTH FOR GRADUATE
STUDENTS AND UNDERGRADUTE AND BEING AN EXPERT IN METHODOLOGY
IS NECESSARY TO GETTING RESEARCH PUBLISHED IN MY FIELD.
Q AND HAVE YOU HAD ANY RESEARCH PUBLISHED?



























A DOZEN ARTICLES AND CHAPTERS.
Q IN TERMS OF METHODOLOGY, BROADLY SPEAKING, HOW MANY
TYPES OF METHODOLOGY ARE THERE IN YOUR DISCIPLINE? COULD YOU
DEFINE THEM A LITTLE BIT?
A WELL, BROADLY SPEAKING THERE ARE TWO KINDS OF
RESEARCH. ONE IS LABORATORY EXPERIMENTS IN WHICH YOU CAN
WITHIN A VERY CONTROLLED ENVIRONMENT MANIPULATE THE CONDITIONS
THE SOCIAL SITUATION, AND MEASURE THE IMPACT THAT THAT HAS ON
PEOPLE. THE OTHER TYPE OF RESEARCH IS FIELD RESEARCH OR
SURVEY RESEARCH IN WHICH YOU CAN BE MORE CERTAIN THAT THE
9
EFFECTS THAT YOU ARE OBSERVING ARE GENERAL IZABLE TO THE
GENERAL POPULATION AS A WHOLE BUT YOU CAN T BE AS CERTAIN
THAT THE PARTICULAR PHENOMENA THAT YOU SAY ARE CAUSING THE
EFFECTS ARE CAUSING THEM, SO THERE ARE TRADE-OFFS BETWEEN
LABORATORY RESEARCH AND SURVEY AND FIELD RESEA CH.
Q NOW, HOW LONG HAS STEREOTYPING BEEN A SUBJECT OF
SOCIAL SCIENCE RESEARCH?
A WELL, AT LEAST SINCE 1922.
Q AND HAS THERE BEEN ONE TYPE OF RESEARCH THAT HAS
PREDOMINATED; THAT IS, LABORATORY VERSUS FIELD WORK?
A NO, ACTUALLY STEREOTYPING IS A INTERESTING CONCEPT
BECAUSE IT HAS BEEN RESEARCHED BOTH IN THE LAB AND IN THE





























THE COURT: YOU MEAN CONCURRENT.
THE WITNESS: WELL, WHAT I AM TRYING TO SAY IS THEY
MEANT THE SAME THINGS.




Q DR. FISKE, HAVE YOU EVER SOUGHT TO QUALIFY AS AN
EXPERT WITNESS IN ANY COURT PROCEEDING BEFORE?
A NO.
MR. HURON: YOUR HONOR, I'D LIKE TO AT THIS POINT
SUBMIT DR. FISKE'S QUALIFICATIONS AS AN EXPERT IN THE FIELD OF
STEREOTYPE.
MR. TALLENT: YOUR HONOR, I HAVE GRAVE DOUBTS AS TO
WHETHER THIS IS PROPER REBUTTAL, AS TO WHETHER DR.   THIS
ISSUE, IT SEEMS TO ME, WAS RAISED INITIALLY BY THE PLAINTIFFS
IN THEIR CASE WHICH SHOULD HAVE BEEN PART OF THEIR CASE IN
CHIEF. IT IS NOT PROPER REBUTTAL.
THE COURT: I KNOW YOU HAVE MADE THAT POSITION
CLEAR BEFORE. IT HAS SEEMED TO ME THAT IF ONE ASSUMES, AS
I DO AT THIS STAGE, THAT A PRIMA FACIE CASE WAS SHOWN, THOUGH
YOU HAVE A MOTION TO THE CONTRARY, AND THAT THEN WHAT HAS
HAPPENED IS THAT YOU HAVE COME FORWARD WITH AN EXPLANATION



























PLAINTIFF TO SHOW THAT YOUR EXPLANATION IS PRETEXTURAL, IT
WOULD SEEM TO ME ENTIRELY APPROPRIATE AT THIS STAGE TO EXAMINE
YOUR DEFENSE IN THE LIGHT OF THE EXPERT TESTIMONY OF THIS
WITNESS.
MR. TALLENT: I HAVE NO OBJECTION TO THE EXPERTISE
OF THIS WITNESS, YOUR HONOR.
THE COURT: I CAN'T HEAR YOU.
MR. TALLENT: I HAVE NO OBJECTION TO THE EXPERTISE
OF THE WITNESS.
THE COURT: WELL, I ASSUME NOT.
MR. TALLENT: ALTHOUGH I DO NOT WAIVE ANY ARGUMENTS
WITH RESPECT TO THE RELEVANCE OF HER TESTIMONY.
THE COURT: I UNDERSTAND THAT. THAT IS PARTLY A
LEGAL AND PARTLY A FACTUAL QUESTION WE WILL HAVE TO IRON OUT
AS WE GO ALONG BUT WE WILL TAKE THE TESTIMONY.
MR. HURON: AT THIS POINT I'D LIKE TO MOVE IN
PLAINTIFF'S EXHIBIT 37, DR. FISKE'S RESUME.
THE COURT: YES. IT WILL BE RECEIVED AND IT SAVES
A LOT OF TIME.
(WHEREUPON, PLAINTIFF S EXHIBIT
37 WAS RECEIVED INTO EVIDENCE.)
BY MR. HURON:
Q DR. FISKE, HAS THERE BEEN ANY STUDIES IN THE LITER¬
ATURE IN YOUR FIELD ON THE QUESTION OF STEREOTYPING BASED ON



























A YES, THERE IS QUITE A LOT OF RESEARCH ON THAT.
THERE IS RESEARCH, JUST TO NAME A FEW, THERE IS RESEARCH BY
PROFESSOR CANTOR AT YALE, PROFESSOR HEILMAN AT NEW YORK
UNIVERSITY. PROFESSOR TAYLOR AT UCLA.
Q NOW, IS THAT LABORATORY RESEARCH OR IS IT FIELD
RESEARCH OR BOTH?
A BOTH.
Q CAN YOU BRIEFLY DESCRIBE WHICH IS WHICH AND WHAT
WAS DONE?
A WELL, PROFESSOR CANTOR, FOR EXAMPLE, DID A MULTI¬
YEAR INTENSIVE CASE STUDY OF A LARGE INDUSTRIAL SUPPLY
ORGANIZATION AND WROTE A BOOK ABOUT IT DOCUMENTING STEREO¬
TYPING WITHIN THAT ORGANIZATION BY INTERVIEWS AND
QUESTIONNAIRES AND SO ON.
Q THAT IS FIELD WORK?
A THAT IS FIELD WORK. PROFESSOR HEILMAN AND
PROFESSOR TAYLOR, FOR EXAMPLE, DO LABORATORY RESEARCH IN
WHICH THEY CALL SUBJECTS IN TO THE LABORATORY AND THEY CAN
MANIPULATE THE PARTICULAR ANTECEDENT CONDITIONS AND MEASURE
THE INDICATORS MORE CAREFULLY.
Q NO , YOU TESTIFIED PREVIOUSLY IT'S A GENERAL PROP¬
OSITION THAT RESEARCH ON STEREOTYPING TENDS TO, I THINK YOUR
TERM WAS, TO BE CONVERGENT. IS THAT TRUE OF THE SPECIFIC
RESEARCH YOU JUST IDENTIFIED?




























Q HAS THE RESEARCH DISCLOSED WHETHER THERE ARE ANY
ANTECEDENT CONDITIONS WHICH ARE GENERALLY ASSOCIATED WITH
STEREOTYPING?
A YES, IT HAS, AND THIS IS PARTICULARLY A PLACE
WHERE THE LABORATORY RESEARCH AND THE FIELD RESEARCH ARE VERY
MUCH IN AGREEMENT. ONE OF THE MAJOR ANTECEDENTS FOR STEREO¬
TYPING, FOR JUDGMENTS BASED ON STEREOTYPES IS A SITUATION I
WOULD CALL RARITY WITHIN A PARTICULAR LEVEL OF AN ORGANIZATION
IF A PERSON WHO IS A MEMBER OF A SOCIAL GROUP IS DRAMATICALLY
UNDERREPRESENTED, THEY ARE VERY LIKELY TO BE PERCEIVED,
STEREOTYPICALLY, SAY, 15 TO 22 PERCENT.
THE COURT: YOU ARE NOT TELLING ME ANYTHING. YOU
HAVE GOT TO TALK TO A LAYMAN, MA AM. YOU HAVE GOT TO TALK TO
A LAYMAN. YOU ARE NOT TALKING TO ONE OF YOUR COLLEAGUES AND
SO I HAVE GOT TO UNDERSTAND WHAT YOU ARE SAYING, YOU UNDER¬
STAND.
THE WITNESS: CAN I TRY AGAIN ON THAT ONE?
THE COURT: YOU SURE CAN. YOU GO RIGHT AHEAD AND
TRY AGAIN.
THE WITNESS: WHAT I’D LIKE TO DO IS TALK ABOUT
SOME OF THE FACTORS IN A PARTICULAR ORGANIZATION AND PARTICULAR
SETTING THAT WOULD TEND TO ENCOURAGE STEREOTYPING, AND ONE OF
THE FACTORS IS THAT IF THERE ARE VERY, VERY FEW PEOPLE, SAY



























FEW MEN WITHIN A PARTICULAR LEVEL OF AN ORGANIZATION THOSE
PEOPLE ARE VERY MUCH LIKELY TO BE THOUGHT ABOUT IN TERMS OF
THEIR CATEGORY, IN TERMS OF THEIR RACE OR IN TERMS OF THEIR
SEX.
BY MR. HURON:
Q NOW, WHAT DOES THAT MEAN, SAY, FOR WOMEN, IF THERE
ARE FEW WOMEN AND SO A LOT OF PEOPLE IN THE ORGANIZATION THINK
OF MISS JONES AS A WOMAN AS OPPOSED TO A MANAGER, WHAT DOES
THAT MEAN?
A WELL, TO THE EXTENT THAT STEREOTYPES ARE NEGATIVE
EXPECTATIONS THAT ARE HELD ABOUT PEOPLE AS A RESULT OF CATEGOR¬
IZING THEM, IF YOU CATEGORIZE A PERSON AS A WOMAN RATHER THAN
A MANAGER, TO THE EXTENT THAT THE STEREOTYPE DOESN T FIT WHAT
PEOPLE WANT IN A MANAGER OR TO THE EXTENT THAT THE EXPECTA¬
TIONS ABOUT THE PERSON OVERWHELM INFORMATION ABOUT THE PERSON
PER SE, THEN IT IS GOING TO BE STEREOTYPIC AND DETRIMENTAL.
Q IS THERE IN THE LITERATURE A GENERAL DOCUMENT ON
STEREOTYPING, SAY, A WOMAN, DOES RESEARCH INDICATE THAT SUCH
A THING EXISTS?
A THERE IS. THERE ARE GENERAL STEREOTYPES OF WHAT
PEOPLE PARTICULARLY EXPECT MEN TO BE LIKE AND TYPICALLY
EXPECT WOMEN TO BE LIKE. PEOPLE TYPICALLY EXPECT WOMEN TO
BE STRONG ON THE SOCIAL DIMENSIONS. WOMEN ARE GENERALLY
EXPECTED TO BE MORE TENDER AND UNDERSTANDING AND CONCERNED



























THE COURT: YOU SAY THAT OF PEOPLE WHO HAVE DEALT.
WITH WOMEN EXPECT THAT? PEOPLE WHO HAVE DEALT WITH WOMEN IN
THE BUSINESS CONTEXT EXPECT THAT OR ARE YOU TALKING ABOUT
PEOPLE OUT ON THE FARM?
THE WITNESS: WELL, I WOULD --
THE COURT: I MEAN WE HAVE GOT TO TALK ABOUT PEOPLE
DEALING WITH PEOPLE IN A BUSINESS CONTEXT. DOES THAT LADY
HAVE AN OPINION THAT SHE IS GOING TO OFFER IN THIS CASE?
MR. HURON: YES, SIR.
THE COURT: WHY DOESN'T SHE GIVE ME HER OPINION?
AND THEN TELL ME WHAT SHE BASES IT ON.
MR. HURON: FINE. WE WERE TRYING TO --
THE COURT: AND IF WE DID THAT THEN I THINK I WOULD
HAVE A BETTER UNDERSTANDING OF WHERE YOU ARE GETTING.
BY MR. HURON:
Q DR. FISKE, HAVE YOU EXAMINED WHETHER STEREOTYPING
WAS OCCURRING AT PRICE WATERHOUSE; I AM TALKING ABOUT SEX
ROLE STEREOTYPING, AT THE TI E AND IN CONNECTION WITH
ANN HOPKINS' PROPOSAL FOR PARTNERSHIP WHICH BEGAN IN AUGUST
'82 UNTIL SHE WAS PLACED ON HOLD IN MARCH OF 1983?
A I HAVE EXA INED EVIDENCE RELATIVE TO THAT.
Q HAVE YOU FORMED AN OPINION AS TO WHETHER OR NOT
STEREOTYPING WAS OCCURRING?
A YES, I HAVE.



























A I AM CONFIDENT THAT STEREOTYPING PLAYED A ROLE
IN THE DECISION ABOUT ANN HOPKINS.
THE COURT: WELL, NO , WHAT KIND OF ROLE AND HOW
CONFIDENT? ARE YOU ABLE TO SAY THAT YOU ARE CONFIDENT WITHIN
A REASONABLE DEGREE OF CERTAINTY IN YOUR DISCIPLINE?
THE WITNESS: YES, I WOULD SAY SO, GIVEN --
THE COURT: ALL RIGHT. THAT IS WHAT I WANT TO KNOW.
AND THEN YOU SAID IT PLAYED SOME PART. WHAT PART? I DON'T
KNOW HOW YOU WOULD EXPRESS IT IN YOUR DISCIPLINE PERCENTAGE¬
WISE OR HOW YOU WOULD EXPRESS IT, BUT MINOR, MAJOR, MIDDLE?
I DON'T KNOW WHAT THE TERMINOLOGY IS.
THE WITNESS: WELL, IN LAY LANGUAGE I WOULD SAY IT
PLAYED A MAJOR DETERMINING ROLE.
THE COURT: A MAJOR DETERMINING ROLE, WITH REASON¬
ABLE CERTAINTY?
THE WITNESS: YES.
THE COURT: ALL RIGHT.
BY MR. HURON:
Q DR. FISKE, I THINK PROBABLY WHAT IT WOULD MAKE
SENSE TO DO HERE IS TO JUST GO DIRECTLY INTO THE BASIS FOR
YOUR OPINION, LOOKING FIRST AT -- SUMMARIZING BRIEFLY, WHAT
THE ANTECEDENT CONDITIONS ARE AND THEN WHAT THE INDICATORS
ARE IN THIS CASE.
A OKAY.



























THE ANTECEDENT CONDITIONS AND YOU MENTIONED ONE WAS RARITY,
IS THAT RIGHT?
A YES, IF A PERSON IS A PART OF AN UNUSUAL CATEGORY
THEY ARE MORE LIKELY TO BE PERCEIVED IN TERMS OF THAT
CATEGORY.
Q AND WHAT ABOUT IN THIS CASE, IS THERE EVIDENCE IN
THIS CASE THAT SPEAKS TO THAT PARTICULAR ISSUE?
A YES, I THINK THERE IS VERY STRIKING EVIDENCE IN
THIS PARTICULAR CASE, GIVEN THAT ANN HOPKINS WAS ONE OF 88
PEOPLE BEING PROPOSED FOR PARTNER AT THAT TIME. SHE WAS THE
ONLY WOMAN, WHICH MAKES IT EXTREMELY LIKELY THAT SHE WOULD
BE PERCEIVED IN TERMS OF HER GENDER AND, SECONDLY, THE VERY,
VERY SMALL NUMBER OF FEMALE PARTNERS AT PRICE WATERHOUSE, I
BELIEVE IT IS 7 OUT OF 662, THAT WOULD -- THOSE FACTORS
WOULD TEND TO MAKE BEING FEMALE EXTREMELY SALIENT IN THAT
SETTING.
Q NOW, DR. FISKE, WHEN YOU SAY IT IS LIKELY THAT
MISS HOPKINS WOULD BE PERCEIVED AS A WOMAN, DO YOU  EAN BY
EVERYBODY IN THE ORGANIZATION?
THE COURT: WELL, I WOULD HAVE THOUGHT SHE WOULD
HAVE BEEN. THERE IS A PICTURE OF HER SENT TO EVERY PARTNER.
THEY KNEW SHE WAS A WOMAN. THERE  ASN T ANY QUESTION OF HER
SEX. THEY KNEW SHE WAS WOMAN. OF COURSE SHE WAS PERCEIVED
AS A WOMAN.


























THE COURT: YES. I AM TRYING TO GET AT WHAT YOU
WERE SAYING. I AM SURE SHE WAS PERCEIVED AS A WOMAN. I TAKE
IT WHAT YOU ARE SAYING IS BECAUSE SHE WAS IN A MINORITY  AN
EXTREME MINORITY FROM YOUR POINT OF VIEW, THAT THIS GROUP OF
MEN OUT THERE PERCEIVED HER IN A CERTAIN WAY AND STEREOTYPED
HER. HOW? I MEAN HOW DID THEY STEREOTYPE HER? IS THAT
WHAT YOU ARE TRYING TO TELL ME?
THE WITNESS: WELL, I AM TRYING TO SAY -- YES,
THAT IS ESSENTIALLY WHAT I AM TRYING TO SAY.
THE COURT: WELL, HOW DID IT AFFECT HER CHANCES?
THAT IS WHAT WE ARE TALKING ABOUT.
THE WITNESS: WELL, TO EXPLAIN THIS IT IS HELPFUL,
IF I COULD, TO TAKE JUST A MOMENT TO -- IF I COULD TAKE JUST
A MOMENT TO SUMMARIZE VERY BRIEFLY WHAT THE TYPICAL STEREOTYPE
FOR MEN AND FOR WOMEN IS, KNOWING NOTHING ELSE ABOUT A PERSON,
AND AS YOU WERE SAYING OUT ON THE FARM WHAT DO PEOPLE THINK
AND OBVIOUSLY IT IS MORE COMPLICATED THAN THAT.
THE COURT: I AM SURE IT IS.
THE WITNESS: BUT IF YOU TAKE AS BACKGROUND THAT
THE OVERALL TYPICAL STEREOTYPE FOR FEMININE BEHAVIOR IS TO
BE SOCIALLY CONCERNED AND UNDERSTANDING, SOFT AND TENDER AND
THE OVERALL TYPICAL STEREOTYPE FOR A MAN, ALL OTHER THINGS
BEING EQUAL, IS THAT THEY WILL BE COMPETITIVE, AMBITIOUS,
AGGRESSIVE, INDEPENDENT AND ACTIVE, WHAT THAT MEANS IS --



























THAT IF YOU ASK PEOPLE WHAT ARE MEN TYPICALLY LIKE, WHAT
ARE WOMEN TYPICALLY LIKE FOR THE PAST  0 OR 50 YEARS THEY
HAVE RECORDED THOSE KINDS OF TRAITS. NOW, WHAT THAT MEANS
IS THAT WHEN A PERSON, MALE OR FEMALE, BEHAVES IN WAYS THAT
ARE INCONGRUENT WITH THAT TYPICAL EXPECTATION THAT IS VERY
SALIENT TO PEOPLE.
AND SO IF A WOMAN BEHAVES IN A WAY THAT IS, IN
QUOTES, MASCULINE, IF SHE BEHAVES IN A COMPETITIVE, AMBITIOUS,
AGGRESSIVE, INDEPENDENT AND ACTIVE WAY, THAT THE RESEARCH
SHOWS THAT SHE IS OFTEN LIKELY TO BE PERCEIVED AS BEING,
ESPECIALLY ON THE SOCIAL DIMENSION, AS BEING UNFEMININE ON
THE SOCIAL DIMENSION, AS BEING NOT ESPECIALLY UNDERSTANDING,
NOT ESPECIALLY CONCERNED WITH OTHER PEOPLE AND SO ON.
THE COURT: ARE YOU SAYING THAT THERE IS RESEARCH
THAT SHOWS THAT THAT TYPE OF STEREOTYPING OCCURS IN A BUSINESS
IN TODAY'S BUSINESS CONTEXT?
THE WITNESS: YES.
BY MR. HURON:
Q COULD YOU  ENTION SOME OF THE RESEARCH, DOCTOR?
THE COURT: IN OTHER WORDS, THAT IN ORGANIZATIONS
YOU ARE SAYING LIKE IBM, LIKE PRICE WATERHOUSE, LIKE GENERAL
FOODS OR JUST TO NAME SOME OF THE LARGE CORPORATIONS, THAT
THAT EXISTS AND THAT  EN DOING BUSINESS WITH WOMEN EXPECT
WOMEN TO BE TENDER AND SUPPLIANT AND MEEK AND COURTEOUS AND


























BELIEVE AND THEREFORE I WANT TO KNOW IS THERE ANY RESEARCH,
BECAUSE IT IS A NEW IDEA TO ME.
THE WITNESS: WELL, WHAT THE RESEARCH SHOWS --
PROFESSOR CANTOR'S RESEARCH IS A PARTICULARLY GOOD EXAMPLE OF
THIS. WHAT HER RESEARCH SHOWS IS THAT GIVEN THIS OVERALL
GENERALIZED EXPECTATION THAT, WHAT SHE CALLS SOLO OR TOKEN
WOMEN IN AN ORGANIZATION, IN OTHER WORDS WOMEN WHO ARE RARE
WITHIN THEIR LEVEL IN AN ORGANIZATION ARE ESPECIALLY LIKELY
TO BE PERCEIVED IN FEMALE STEREOTYPICAL ROLES.
FOR EXAMPLE, THEY ARE ESPECIALLY LIKELY TO BE
PERCEIVED AS MOTHERLY OR AS SORT OF HARMLESS MASCOTS BUT A
WOMAN WHO BEHAVES IN A STEREOTYPIC WAY IS VERY LIKELY TO BE
PERCEIVED IN WHAT PROFESSOR CANTOR CALLS AN IRON MAIDEN ROLE,
WHAT YOU MAY THINK OF AS A SHREW. SOMEONE WHO IS HARD,
UNEMOTIONAL, DIFFICULT TO GET ALONG WITH. NOT A REGULAR HUMAN
BEING.
THE COURT: THEN YOU ARE VIEWING THIS AS A TOKEN
CASE, SOMEBODY PUT A WOMAN IN JUST BECAUSE THEY WANT A WOMAN,
AS THEY PUT A BLACK OR A HOMOSEXUAL OR ANY OF THESE DIFFERENT
GROUPS. JUST PUT THEM IN THERE SO YOU WOULD RECOGNIZE THEM.
THE WITNESS: I DON'T ACTUALLY MEAN TO IMPLY THAT
WHEN I SAY TOKEN, THE TERMINOLOGY IN MY FIELD IS TO CALL
SOMEBODY WHO IS RARE OR UNUSUAL A TO EN, BUT OBVIOUSLY THAT
IMPLIES THAT THEY ARE THERE FOR TOKEN REASONS.



























IN THE FIELD THAT I AM WORKING IN, HAS AN EXTRAORDINARILY
BAD CONNOTATION. ARE YOU SUGGESTING THAT THAT IS WHAT THIS
IS, A TOKEN CASE?
THE WITNESS: NO, ABSOLUTELY NOT. NO. IT WOULD
PROBABLY BE BETTER TO USE RARITIES AS A TERM OR SOMEBODY WHO
IS A SOLO OR CLOSE TO A SOLO, HAS CLOSE TO SOLO STATUS WITHIN
AN ORGANIZATION.
BY MR. HURON:
Q NOW, DR. FISKE, TO FOLLOW UP A LITTLE BIT, WHEN YOU
SUGGEST OR SAY THAT STEREOTYPING MAY OCCUR UNDER CERTAIN
SITUATIONS ARE YOU SAYING THAT EVERYONE IN THE ORGANIZATION
IS GOING TO BUY OFF ON THAT STEREOTYPE?
A NO, I AM NOT SAYING THAT.
Q OKAY.
A WHAT I AM SUGGESTING IS THAT THERE ARE CERTAIN
ANTECEDENT CONDITIONS THAT SHOULD ALERT ONE TO THE POSSIBILITY
OF STEREOTYPING. AND THAT WHEN THERE ARE VERY, VERY FEW
MEMBERS OF A PARTICULAR GROUP IN AN ORGANIZATION THEY RE
VERY VULNERABLE TO BEING STEREOTYPED AND IN THIS PARTICULAR
CASE WHEN I STARTED TO LOOK AT THE EVIDENCE RELATED TO IT ONE
OF THE OTHER THINGS THAT I WAS ALERTED TO WAS THE FACT THAT
CRITERIA ON WHICH PEOPLE ARE EVALUATED ARE VERY AMBIGUOUS AND
THE INFORMATION TO WHICH THOSE CRITERIA ARE MATCHED ARE ALWAYS
QUITE AMBIGUOUS, THE MORE AMBIGUOUS THE CRITERIA AND THE MORE



























PERCEPTION AND I AM AN EXPERT IN SELECTIVE PERCEPTION.
Q NOW, LET'S GO THROUGH THAT, BACK UP AND GO THROUGH
IT IN TERMS OF   A FEW STEPS IN TERMS OF THE ACTUAL EVIDENCE.
WHEN YOU SAY THERE IS AMBIGUITY OF CRITERIA IN THIS CASE, WHAT
IS IT YOU ARE REFERRING TO?
A WELL, HAVING LOOKED AT THE LONG AND SHORT FORM
INSTRUCTIONS AND AT THE PARTNERSHIP CRITERIA THAT ARE OUT¬
LINED AND ALSO AT PAUL GOODSTAT'S SPEECH ABOUT PARTNERSHIP,
SOME OF THE CRITERIA, SOME OF THE TASK-RELATED CRITERIA
ARE NOT AMBIGUOUS, THEY TALK ABOUT THE AMOUNT OF MONEY ONE
BRINGS INTO THE ORGANIZATION FOR EXAMPLE. THAT IS A VERY
OBJECTIVE CRITERION. IF YOU TALK ON THE OTHER HAND ABOUT
PEOPLE'S PERSONALITY TRAITS OR, QUOTE, HAVING AN EXCELLENT
REPUTATION OR, QUOTE OUTSTANDING ATTRIBUTES, OR COMPARING
SOMEONE, AS IT SAYS ON THE LONG AND SHORT FORM INSTRUCTIONS,
TO, QUOTE, COMPARABLE INDIVIDUALS, I WOULD SUBMIT THAT THOSE
ARE RATHER VAGUE CRITERIA.
Q ARE YOU SAYING, DR. FISKE, THAT THERE IS SOMETHING
WRONG WITH USING CRITERIA LIKE THAT IN MAKING A DECISION?
A THERE IS NOTHING WRONG WITH USING SUBJECTIVE CRITERIA
I JUST THINK YOU HAVE TO BE EXTRE ELY CAREFUL IN THE USE OF
THEM. BECAUSE THERE IS ROOM FOR MISPERCEPTION.
Q NOW, WHAT ABOUT   YOU  ENTIONED ALSO ANOTHER
ANTECEDENT CONDITION. I BELIEVE IT WAS AMBIGUITY OF INFORMA¬



























PERCEPTION AND I AM AN EXPERT IN SELECTIVE PERCEPTION.
Q NOW, LET'S GO THROUGH THAT, BACK UP AND GO THROUGH
IT IN TERMS OF -- A FEW STEPS IN TERMS OF THE ACTUAL EVIDENCE.
WHEN YOU SAY THERE IS AMBIGUITY OF CRITERIA IN THIS CASE, WHAT
IS IT YOU ARE REFERRING TO?
A WELL, HAVING LOOKED AT THE LONG AND SHORT FORM
INSTRUCTIONS AND AT THE PARTNERSHIP CRITERIA THAT ARE OUT¬
LINED AND ALSO AT PAUL GOODSTAT'S SPEECH ABOUT PARTNERSHIP,
SOME OF THE CRITERIA, SOME OF THE TASK-RELATED CRITERIA
ARE NOT AMBIGUOUS, THEY TAL  ABOUT THE AMOUNT OF MONEY ONE
BRINGS INTO THE ORGANIZATION FOR EXAMPLE. THAT IS A VERY
OBJECTIVE CRITERION. IF YOU TALK ON THE OTHER HAND ABOUT
PEOPLE'S PERSONALITY TRAITS OR, QUOTE, HAVING AN EXCELLENT
REPUTATION OR, QUOTE OUTSTANDING ATTRIBUTES, OR COMPARING
SOMEONE, AS IT SAYS ON THE LONG AND SHORT FORM INSTRUCTIONS,
TO, QUOTE, COMPARABLE INDIVIDUALS, I WOULD SUBMIT THAT THOSE
ARE RATHER VAGUE CRITERIA.
Q ARE YOU SAYING, DR. FISKE, THAT THERE IS SOMETHING
WRONG WITH USING CRITERIA LIKE THAT IN MA ING A DECISION?
A THERE IS NOTHING WRONG WITH USING SUBJECTIVE CRITERI 
I JUST THINK YOU HAVE TO BE EXTREMELY CAREFUL IN THE USE OF
THEM. BECAUSE THERE IS ROOM FOR MISPERCEPTION.
Q NOW, WHAT ABOUT   YOU MENTIONED ALSO ANOTHER
ANTECEDENT CONDITION. I BELIEVE IT WAS AMBIGUITY OF INFORMA¬




























A YES, I THINK SO. A LOT OF THE COMMENTS ARE BASED
ON THE BRIEFEST OF ENCOUNTERS WITH THE CANDIDATE.
THE COURT: WELL, LET ME PUT THIS TO YOU AND SEE IF
I CAN UNDERSTAND -- I AM TRYING TO UNDERSTAND THIS. I TAKE
IT A PERSON WHO IS STEREO   SUBJECT TO THIS STEREOTYPE FLAW
DOESN'T KNOW IT HIMSELF. IT ISN'T CONSCIOUS.
THE WITNESS: YOU MEAN THE STEREOTYPER?
THE COURT: THE PERSON STEREOTYPED, THE MALE.
THE WITNESS: OKAY, THE PERSON WHO IS STEREOTYPING?
THE COURT: I DON'T KNOW WHAT YOU CALL IT, BUT THE
PERSON THAT YOU SAY IS THE STEREOTYPE, HE DOESN'T INTENTION¬
ALLY KNOW HE IS, DOES HE?
THE WITNESS: IT SEEMS UNLIKELY TO ME IN THIS DAY
AND AGE GIVEN THE AMOUNT OF GENERAL KNOWLEDGE THERE IS ABOUT
AFFIRMATIVE ACTION AND EQUAL EMPLOYMENT OPPORTUNITY AND SO
ON, IT WOULD SEEM UNLIKELY TO ME THAT A PERSON COULD BE
TOTALLY UNAWARE OF WHAT THEY WERE DOING.
THE COURT: ALL RIGHT. AND IF THAT MALE WHO HAS
VOTED, YOU KNOW, IN A PARTNERSHIP WAS AWARE THAT HE WAS
REACTING TO STEREOTYPE YOUR VIEW WOULD BE THAT HE OUGHT TO
DISCLOSE THAT OR OUGHT TO BE UNCOVERED BEFORE HIS VOTE WAS
COUNTED?
THE WITNESS: YES, AND I ALSO THINK IT IS POSSIBLE



























STEREOTYPICALLY BUT SAY WAIT A MINUTE, I'D BETTER NOT ACT ON
THIS .
THE COURT: WELL, NOW, TAKE A PARTNER WHO IS SUPER¬
VISING THE PLAINTIFF. AND SHE ASKS FOR HIS ADVICE AND HE
GIVES IT TO HER. AND SHE COMES BACK, HAVING NOT REACTED
VERY STRONGLY TO COUNSEL WITH RESPECT TO HOW SHE SHOULD
CONDUCT HERSELF. SHE TELLS HIM THAT HIS ADVICE WAS STUPID.
AND SHE BUSTS INTO HIS ROO  WITHOUT KNOCKING WHEN THE DOOR IS
CLOSED, FREQUENTLY. HOW DOES THAT MAN KNOW WHAT IT IS THAT
IS REACTING TO HIM? IT ISN'T ABNORMAL TO REACT ADVERSELY TO
THAT. WELL, YOU ARE STUPID. TO THE PARTNER. YOU ARE STUPID.
YOU GAVE ME TERRIBLE ADVICE AND OF COURSE I DON'T PARTICULARLY
RESPECT YOUR STATUS AND I BUST IN ON YOU WHEN I PLEASE, WHEN
I AM THE PERSON THAT HAS TO BE HEARD.
NOW, WHAT ARE YOU TRYING TO TELL ME ABOUT THAT, THAT
UNDER THOSE FACTS HIS VOTE SHOULD NOT BE COUNTED OR THAT HE
IS DISCRIMINATING SEXUALLY?
THE WITNESS: NO, I AM NOT TRYING TO SAY THAT.
WHAT I AM TRYING TO SUGGEST IS THAT THERE ARE SEVERAL POTENT IA _
INDICATORS THAT STEREOTYPING IS GOING ON AND THAT IF YOU FIND
SEVERAL OF THEM OCCURRING IN A GIVEN SETTING THEN THAT GIVES
YOU A STRONGER INFERENCE, DIVERGENT, IF YOU WILL, THAT
STEREOTYPING IS OPERATING. ANY GIVEN INCIDENT LIKE THAT
FREQUENTLY HAS AN EXTERNAL EXPLANATION BUT WHEN YOU SEE A



























STEREOTYPING ARE PRESENT THEN THAT LEADS ONE TO A STRONGER
INFERENCE.
THE COURT: WHAT ARE THE INDICATORS IN THIS CASE,
FROM YOUR STUDY OF THE MATERIAL, THAT YOU FIND?
THE WITNESS: WELL, THERE ARE SEVERAL THAT STOOD
OUT TO ME. ONE OF THEM IN PARTICULAR, ONE OF THE MAJOR INDI¬
CATORS OF CATEGORICAL THINKING, WHICH LEADS TO STEREOTYPING,
IS TRYING TO MAXIMIZE THE DIFFERENCES BETWEEN TWO GROUPS OF
PEOPLE, SAY, MALES AND FEMALES, AND MINIMIZING THE DIFFERENCE
WITHIN A PARTICULAR GROUP, SO IN OTHER WORDS, ADVISING A
WOMAN TO BEHAVE MORE LIKE A WOMAN AND LESS LIKE A MAN IS A
WAY FOR PEOPLE TO REINFORCE THEIR CATEGORIES.
YOU KNOW, YOU ARE NOT ALLOWED TO BEHAVE THAT WAY
BECAUSE THAT IS TOO MASCULINE. SO THERE IS A LOT OF RESEARCH
SHOWING THAT PEOPLE WHEN THEY CATEGORIZE, YOU KNOW, MAXIMIZE
DIFFERENCES  
THE COURT: LET ME TAKE THAT UP WITH YOU. THIS IS
VERY IMPORTANT TO ME AND I AM NOT DISAGREEING WITH YOU, I AM
TRYING TO UNDERSTAND. IF ONE SAYS THAT IN THE CONTEXT THAT,
NOW, WE ARE GOING TO EXPOSE YOU. I AM FOR YOU AS A PARTNER.
THE MAN TALKING TO YOU THAT SAYS TO BEHAVE MORE LIKE A WOMAN.
I AM FOR YOU. I AM TRYING TO GET YOU TO BE A PARTNER. BUT
YOU ARE GOING OUT TO THE MIDWEST AND YOU ASKED ME HOW I OUGHT
TO BEHAVE AND I THINK YOU OUGHT TO PUT A LITTLE SUGAR ON YOUR



























STEREOTYPED. THAT MAN IS AGAINST WOMEN. OR YOU COULD VIEW
IT I AM FOR THIS LADY. SHE NEEDS A LITTLE HELP. THIS IS
A CONGLOMERATE BUNCH OF VERY DIFFERENT KINDS OF PEOPLE AND
MY ADVICE TO YOU IS YOU HAVE GOT TO PUT A LITTLE SUGAR ON
YOUR TONGUE.
NOW, WHAT DO YOU DRAW FROM THAT? IS THAT MAN
SEXUALLY BIASED OR SHOULD ALL THE PEOPLE IN THE OFFICE WHO HE
THINKS NEED TO HAVE A LITTLE SUGAR ON THEIR TONGUE TO GET
ALONG WITH OTHERS BE FIRED, OR WHAT ARE WE TALKING ABOUT
IN TER S OF REAL LIFE?
THE WITNESS: I THINK THERE ARE TWO THINGS RELEVANT
TO THAT. ONE IS --
THE COURT: DO YOU FOLLOW WHAT I AM GETTING AT?
THE WITNESS: YES, I DO. I AM TRYING TO PHRASE IT
COHERENTLY.
THE COURT: TAKE YOUR TI E.
THE WITNESS: ONE THING THAT WAS STRIKING TO ME
IN LOOKING AT THE EVIDENCE FOR THIS CASE WAS THAT ANN HOPKINS
WAS REPORTED TO DO EXTREMELY WELL WITH THE CLIENTS.
THE COURT: YES.
THE WITNESS: THE CLIENTS SEEMED TO HAVE RESPECTED
HER ENORMOUSLY, TO HAVE WANTED TO RETAIN HER SERVICES OVER
OTHER PEOPLE, SO IT SEEMED CLEAR TO ME THAT ADVICE TO HER
ABOUT HER BEHAVIOR WAS NOT SO RELEVANT TO HER SUCCESS WITH




























THE WITNES.S: GIVEN THAT PARTICULAR ADVICE
TH T WAS GIVEN ABOUT HER BEHAVIOR WAS TO BEHAVE MORE LIKE A
STEREOTYPIC WOMAN IT GOES BEYOND YOU OUGHT TO PUT SUGAR ON
YOUR TONGUE BECAUSE YOU ARE GOING TO HURT OUR BUSINESS
BECAUSE THE CLIENTS WOULDN'T LIKE YOU IF YOU ARE NOT SWEET.
SO THIS IS ONLY ONE OF SEVERAL INDICATORS, YOU UNDERSTAND.
THE COURT: IS THERE NOT A STEREOTYPE OF A PERSON
WHO IS SUGAR AND CREAM WITH THEIR EQUALS AND THEIR SUPERIORS
AND QUITE DIFFERENT WITH THE PEOPLE WHO WORK FOR THEM,
DOESN'T THE RESEARCH SHOW THAT?
THE WITNESS: I DON'T KNOW OF A STEREOTYPE THAT
THAT IS DETAILED.
THE COURT: THAT IS NOT A COMMON EXPERIENCE SHOWN
BY YOUR RESEARCH?
THE WITNESS: I WON'T DENY THAT IT  AY EXIST, BUT
I WILL SAY THAT THE RESEARCH THAT I KNOW DOESN'T DOCUMENT THAT.
BY MR. HURON:
Q DR. FISKE, PERHAPS IT WOULD BE HELPFUL TO FOCUS ON
WHETHER YOU ARE CONCENTRATING ON INDIVIDUALS OR A GROUP
DYNAMIC HERE EXACTLY HOW YOUR ANALYSIS IS PERCEIVED.
A THE LEVEL OF ANALYSIS THAT I LOOK AT IS THE LEVEL
OF ANALYSIS OF THE ORGANIZATION AND THE ORGANIZATIONAL CLIMATE,



























THAT IS SO IN THIS CASE ARE ALL INDICATORS OF AN ORGAN IZATIONAl
CLIMATE IN WHICH STEREOTYPING IS NOT DISCOURAGED.
Q NOW, YOU MENTIONED ONE INDICATOR WAS MAXIMIZING
THE DIFFERENCE BETWEEN GROUPS AND I BELIEVE YOU ALLUDED TO
MR. BEYER'S ADVICE TO MISS HOPKINS TO --
A CATEGORICAL THINKING.
Q YES, DRESS MORE FEMININE AND SO FORTH. WHAT ARE
SOME OF THE OTHER INDICATORS AND WHAT IS THE EVIDENCE FOR
THEM IN THIS CASE?
A WELL, ANOTHER INDICATOR OF STEREOTYPING IS BIASED
ATTENTION TO STEREOTYPIC DIMENSIONS.
Q WHAT DOES THAT MEAN?
A WELL, YOU NOTICE THAT THE DIMENSIONS THAT I MEN-
TIONED, YOU KNOW, WITH REGARD TO MEN AND WOMEN, FOR EXAMPLE,
THERE IS A SOCIAL DIMENSION THAT HAS TYPICALLY SEEMED TO BE
THE PROVINCE OF WOMEN AND A TASK DIMENSION THAT TYPICALLY
SEEMS TO BE THE PROVINCE OF MEN.
GIVEN THAT THE MAJORITY OF THE COMMENTS REGARDING
MISS HOPKINS WERE RELATED TO HER SOCIAL SKILLS OR PERCEIVED
LACK OF SOCIAL SKILLS BUT THEY WERE NOT COMMENTS BY AND
LARGE THAT WERE RELATED TO IRRELEVANT DIMENSIONS LIKE STEREO
TYPICALLY RELEVANT DIMENSIONS LIKE HONESTY AND INTEGRITY.
HONESTY AND INTEGRITY ARE NOT PART OF EITHER THE MALE OR
FEMALE SEXUAL STEREOTYPE SO THE FOCUS OF THE COMMENTS WERE




























Q OKAY. SO YOUR ANALYSIS THEN IS BASED IN PART ON THE
LONG FORM AND SHORT FORM COMMENTS, IS THAT WHAT YOU ARE
TALKING ABOUT?
THE COURT: I TAKE IT YOU ARE TALKING ABOUT THE
NEGATIVE COMMENTS OR DO YOU SAY IT IS STEREOTYPED TO ALWAYS
PRAISE A WOMAN AND SAY SHE IS ONE OF THE OUTSTANDING PEOPLE,
BECAUSE THAT IS WHAT THEY ALL SAY.
BY MR. HURON:
Q HOW DOES THAT BREAK DOWN, DR. FISKE?
A WELL, THERE SEEMS TO ME TO BE A VERY INTERESTING
CASE OF SELECTIVE PERCEPTION GOING ON HERE. WHEN I LOOKED
AT THE WAYS THE TWO DIFFERENT GROUPS OF PEOPLE DESCRIBED THE
VERY SAME BEHAVIOR, IT WAS STRIKING TO ME THAT HER SUPPORTERS
DESCRIBED HER BEHAVIOR AS, ON THE LONG AND SHORT FORMS, OUT¬
SPOKEN, SELLS HER OWN ABILITY, INDEPENDENT, COURAGE OF HER
CONVICTIONS, STAMINA. ALL ATTRIBUTES THAT YOU WOULD THINK
OF AS POSITIVE.
HOWEVER, THESE ARE COUNTER-STEREOTYPIC FOR A WOMAN.
THEY ARE WHAT YOU WANT IN A MANAGER IN FACT AND SO FOR A WOMAN
TO BE A MANAGER SHE HAS TO BEHAVE OR IS LIKELY TO   ONE
PARTICULAR RULE IS TO BEHAVE IN A SEX ROLE IN INCONGRUENT WAYS,,
TO BE INDEPENDENT, AGGRESSIVE AND SO ON. NOW, THAT VERY
SAME INDEPENDENT, AGGRESSIVE BEHAVIOR WAS POSITIVELY EVALUATED



























HOLD OR INSUFFICIENT OR NO ON HER DESCRIBED THAT VERY SAME
BEHAVIOR AS OVERBEARING AND ARROGANT AND ABRASIVE AND RUNNING
OVER PEOPLE, SO TO ME THAT IS A WARNING SIGN THAT THERE IS
SELECTIVE PERCEPTION GOING ON.
THE VERY SAME BEHAVIOR -- BEHAVIOR IS AMBIGUOUS
ENOUGH THAT IT CAN BE PERCEIVED IN MORE THAN ONE WAY.
THE COURT: SURE.
THE WITNESS: AND GIVEN THAT HER NON-SUPPORTERS WERE
PERCEIVING THIS SEX ROLE INCONGRUENT BEHAVIOR IN NEGATIVE
WAYS, BEHAVIOR THAT IN A MAN WOULD BE -- TYPICALLY MIGHT BE
CONSIDERED TO BE MORE ADAPTIVE BECAUSE IT IS CONGRUENT WITH
BEING A MANAGER TO BE AMBITIOUS AND AGGRESSIVE AND SO ON.
IT FITS EXTREMELY WELL WITH THE RESEARCH LITERATURE THAT I
KNOW THAT SAYS THERE IS A PENALTY FOR BEHAVING IN SEX ROLE
INCONGRUENT WAYS AND THAT PEOPLE WHO DO THAT ARE DISLIKED.
BY MR. HURON:
Q NOT DISLIKED BY EVERYBODY OBVIOUSLY.
A NOT BY EVERYBODY BUT BY PEOPLE WHO ARE ACTING ON
STEREOTYPES.
Q ARE THERE OTHER INDICATORS SUCH AS   ARE THERE
OTHER INDICATORS?
A YES, THERE ARE SOME OTHER INDICATORS. ANOTHER CLUE
FOR ME OR CUE, I SHOULD SAY, WAS THE INTENSITY OF THE NEGATIVE
REACTION. THE LITERATURE ON STEREOTYPING OF PEOPLE WHO ARE



























RESPONSE BECOMES DISPROPORTIONATELY NEGATIVE. THAT SOMEBODY
WHO IS BEING SEEN IN TERMS OF A STEREOTYPE WILL BE SEEN IN
INTENSELY NEGATIVE WAYS AND IT SEEMED TO ME THAT SOME OF THE
COMMENTS BY THE NON-SUPPORTERS WERE RATHER REMARKABLY NEGATIVE
DISLIKED BY VIRTUALLY EVERYBODY SHE KNOWS. BUT THAT CLEARLY
WASN'T TRUE, BECAUSE THERE WERE OTHER STAFF PEOPLE WHO WERE
SAYING POSITIVE THINGS. SHE IS VERY TOUGH-MINDED AND NO
NONSENSE AND I CAN GET ALONG WITH HER. SO THE NON-SUPPORTERS
WERE SEEING HER IN A REAL BLACK AND WHITE KIND OF LIGHT AND
THAT IS A CONSISTENT INDICATOR OF STEREOTYPING, ESPECIALLY
IN THESE RARITY TYPE OF CASES.
Q DR. FISKE, IF I COULD ASK YOU HERE, JUST IN COMMON
EVERYDAY TERMS, WHAT DOES IT HURT THAT THIS STEREOTYPING IS
GOING ON? WHAT IS HAPPENING?
A WELL, WHEN PEOPLE ARE PERCEIVING SOMEBODY IN TERMS
OF A STEREOTYPE THEY ARE DOING TWO THINGS THAT ARE UNFAIR TO
THE INDIVIDUAL. ONE IS THAT THEY ARE NOT PERCEIVING THEM AS
AN INDIVIDUAL. THAT THEY ARE PERCEIVING THEM IN TERMS OF
THEIR GROUP, WHICH IS UNFAIR TO THE INDIVIDUAL INVOLVED. THE
OTHER THING THAT HAPPENS IS  
Q HOW IS IT UNFAIR? THAT IS WHAT I WANT TO GET AT.
A WELL, IT IS UNFAIR SPECIFICALLY BECAUSE THE PROCESS
OF STEREOTYPING ACCENTUATES THE NEGATIVE AND DISCOUNTS THE
POSITIVE. I MEAN EVERYBODY HAS GOOD AND BAD FEATURES.


























NOT TAKEN AT FACE VALUE, THAT PEOPLE WENT OUT AND PERSONALLY
TALKED TO THE NEGATIVE REACTORS TO FIND OUT THE BASIS, TO
FIND OUT WHAT THEIR EXPERIENCE WAS, TO SEE WHETHER OR NOT --
AND AS FAR AS ONE MAN SAID, HE DIDN'T WANT ANY WOMEN, HE
COULDN'T STAND ANY WOMEN, SO THERE WAS AN EFFORT.
I AM NOT TRYING TO SAY HOW SKILLFUL IT WAS OR --
THEY CERTAINLY WEREN'T PSYCHOLOGISTS, THEY WERE PROSPECTIVE
PARTNERS, BUT AT LEAST THERE  WAS AN EFFORT TO GO OUT AND NOT
JUST TAKE THIS TYPING AS AUTOMATICALLY SO, AN EFFORT TO
FIND OUT WHAT LAY BEHIND IT, WHAT CAUSED IT, WHAT THE BASIS
OF IT WAS. SOME KIND OF AN EFFORT.
THE WITNESS: IT SEEMED TO -- WELL, THERE ARE TWO
THINGS. IN A SPECIFIC WAY RELATED TO THIS PARTICULAR CASE,
IT SEEMED TO ME THAT THERE WAS A SELECTIVE SEARCH FOR THE
NEGATIVE TO SOME EXTENT, THAT THERE WAS -- IT IS IN THE
RESEARCH LITERATURE. IT IS NOTORIOUS THAT WHEN PEOPLE HAVE
AN EXPECTATION THEY TEND TO CONFIRM IT. THEY GO OUT AND LOOK
FOR EVIDENCE AND THEY THINK THEY ARE BEING UNBIASED SOMETIMES
BUT IF YOU POINT OUT TO THEM, YOU KNOW, YOU HAVE TO LOOK AT
BOTH KINDS OF INFORMATION, BOTH INFORMATION THAT DISPUTES
WHAT YOU THINK AND INFORMATION THAT SUPPORTS WHAT YOU THINK,
THEN PEOPLE CAN MAKE A BETTER EFFORT TO DO THAT.
BUT PEOPLE ARE NOTORIOUSLY BIASED AND INACCURATE
WHEN THEY HAVE A HYPOTHESIS ABOUT A PERSON AND THEN SEEK



























THE COURT: SO THIS WAS ALL DECIDED AHEAD OF TIME
AND THEY JUST WENT OUT TO CONFIRM IT IS WHAT YOU THINK
HAPPENED?
THE WITNESS: WELL, I THINK THERE IS A TENDENCY IN
THAT DIRECTION.
THE COURT: YOU THINK THERE IS A TENDENCY AND  
BY MR. HURON:
Q DR. FISKE, I THINK YOU COMMENTED NOW ON, AS I COUNT,
THREE INDICATORS OF STEREOTYPING, THAT IS MAXIMIZING THE
DIFFERENCES BETWEEN SE ES, THE ACTING ON IT, WHAT YOU CALL IT,
THE STEREOTYPIC DIMENSION, THE INTENSITY OF THE COMMENTS,
THE NEGATIVE COMMENTS. YOU HAVE MENTIONED ALSO THE ISSUE OF
RARITY, DOES THAT TIE INTO ANY OF THOSE IN ANY WAY?
THE COURT: THE ISSUE OF WHAT?
MR. HURON: RARITY.
THE COURT: I DON'T KNOW WHAT THIS IS.
BY MR. HURON:
Q WELL, COULD YOU EXPLAIN WHAT YOU MEAN BY THAT?
A THE RESEARCH ON WHAT HAPPENS TO PEOPLE WHO ARE
SOLOS OR RARE WITHIN THEIR ORGANIZATION --
THE COURT: I UNDERSTAND WHAT THAT IS, YES.
THE WITNESS: THIS ESPECIALLY SHOWS THAT PEOPLE
HAVE VERY INTENSE AND OFTEN QUITE NEGATIVE REACTIONS TO THEM,
THE REACTIONS TO THEM ARE OVERLY NEGATIVE. MORE NEGATIVE



























IN A FULLY INTEGRATED SITUATION AND THERE IS RESEARCH,, MUCH
OF IT THAT CONTROLS FOR THE ACTUAL BEHAVI0R, THEY TAKE THE
VERY SAME BEHAVIOR AND COMPARE IT IN A SOLO SITUATION OR
CLOSE TO SOLO SITUATION WITH A FULLY INTEGRATED SITUATION.
BY MR. HURON:
Q AND AGAIN, DID YOU FIND THAT CONDITION, IF YOU WILL,
PRESENT IN THIS CASE?
A YES, I DID.
THE COURT: I THINK WE PROBABLY OUGHT TO CONSIDER
GOING TO LUNCH. IT IS 12:30.
MR. HURON: YES, I WOULD THINK THAT I HAVE PERHAPS
TEN MORE MINUTES OF DIRECT.
THE COURT: WELL, THAT WILL GIVE YOU A CHANCE ALSO
TO TALK IT OVER WITH YOUR COLLEAGUES OVER LUNCH AND THENCOME
BACK. I HAVE A SENTENCING AT 1:30 SO WE WILL COME BACK AT
1:45.
MR. HURON: YES, SIR.
(WHEREUPON, A LUNCHEON RECESS OF ONE HOUR AND





























THE COURT: ALL RIGHT, SIR.
BY MR. HURON:
Q DR. FISKE, YOU HAVE TESTIFIED AS TO YOUR BELIEF THAT
STEREOTYPING WAS OCCURRING IN THIS SITUATION, BUT I'D LIKE
TO KNOW WHAT DOES THIS MEAN TO ANN HOPKINS, IN YOUR VIEW?
A IT IS MY OPINION THAT THERE WAS STEREOTYPING
OCCURRING IN THIS ORGANIZATION AND THAT IT WAS NEGATIVE
STEREOTYPING AND THAT ITS EFFECT ON ANN HOPKINS' EVALUATION
WAS TO ACCENTUATE THE NEGATIVE BECAUSE OF HER SEX AND THAT IN
THIS PARTICULAR SETTING THE DECISION WAS BASED ON A FEW VERY
INTENSELY NEGATIVE VOTES THAT WERE PROFOUNDLY INFLUENCED BY
STEREOTYPING, SEXUAL STEREOTYPING IN PARTICULAR, AND THAT IN
EFFECT SHE WAS BLOCKED BY A FEW PEOPLE WHO WERE REACTING TO
HER ON THE BASIS OF STEREOTYPES.
THE COURT: AND YOU REALIZE, OR I SUPPOSE YOU
REALIZE THE KEY VOTE THAT BLOCKED HER ULTIMATELY WAS BY A
MAN WHO HAD BEEN FOR HER? YOU UNDERSTAND THAT?
THE WITNESS: WHAT OCCASION ARE YOU REFERRING TO?
THE COURT: THE MAN WHO HAD BEEN FOR HER ON THE
FIRST ROUND AND WHO HAD SUPPORTED HER PROPOSAL AT   WHEN SHE
DIDN'T SEEM TO HIM TO HAVE DEVELOPED ANY PARTICULAR CHANGE
AND HE BEGAN TO HEAR SOME ADDITIONAL FACTS ABOUT HER AND























CRITICIZING HIS ADVICE AND BUSTING INTO HIS OFFICE AND ALL
THAT. HE VOTED THE OTHER WAY BUT HE WAS FOR HER ORIGINALLY.
IS HE A STEREOTYPE? YOU SEE WHAT I AM TALKING ABOUT? HE
WASN'T BITTEN BY THE STEREOTYPE BUG ORIGINALLY, THOUGH HE
WORKED WITH HER, HE KNEW HER VERY WELL.
THE WITNESS: WELL, IT IS MY OBSERVATION THAT SOME
OF THE PEOPLE IN THIS SITUATION -- MANY OF THE NEGATIVE VOTES
WERE BASED ON STEREOTYPES, IT SEEMS TO ME, BASED ON THE
CONTENT OF WHAT THOSE PEOPLE SAID WHICH WAS STEREOTYPIC IN
NATURE AND THEY WERE ALSO VOTING NEGATIVELY ON HER. THERE
WERE ALSO SOME PEOPLE WHO SAID THINGS THAT COULD BE INTER¬
PRETED AS REFLECTING THEIR STEREOTYPES, THAT DID NOT VOTE
NEGATIVELY ON HER.
IT SEEMS TO ME THOSE PEOPLE WERE IN EFFECT OVERRIDIN 
THEIR STEREOTYPES AND SAYING EVEN THOUGH I DON'T LIKE HER
BEHAVIOR I AM STILL GOING TO VOTE FOR HER. I THINK IT IS
ALSO POSSIBLE TO GO THE OTHER WAY, TO HAVE SOMEBODY PERCEIVE
THAT OTHER PEOPLE ARE REACTING VERY NEGATIVELY AND THEN TO
WITHDRAW SUPPORT ON THAT BASIS.
THE COURT: YOU SAY WHEN IT IS POSSIBLE. YOU MEAN
RESEARCH IN THE FIELD OF STEREOTYPE LEAVES YOU WITH A SENSE
OF CERTAINTY ABOUT THAT? EVERYTHING IS POSSIBLE?
THE WITNESS: I UNDERSTAND THAT. I THINK THAT IN
A SITUATION -- THE RESEARCH INDICATES THAT IN ORGANIZATIONS



























ON THEIR STEREOTYPES THE STEREOTYPING IS MORE LIKELY TO
OCCUR. I THIN  THAT IS THE CASE IN THIS ORGANIZATION. IT IS
STRIKING TO ME THAT THERE WAS NO POLICY PROHIBITING STEREO¬
TYPING ON THE BASIS OF SEX, THAT SOME OF THE PARTNERSHIP
CRITERIA DISCUSS AGE, THEY DISCUSS HEALTH BUT THEY DO NOT
DISCUSS SEX OR RACE. NOR DID I SEE ANY OTHER INDICATION
OF THE EVIDENCE THAT I REVIEWED THAT DISCOURAGED PEOPLE FROM
STEREOTYPING BASED ON SEX, AND SO IN THAT ORGANIZATIONAL
CLIMATE THE NORM IS NOT TO DISCOURAGE THE STEREOTYPE PERSON,
IT SEEMS TO ME, AND THAT IS SOMETHING THE RESEARCH INDICATES.
BY MR. HURON:
Q DR. FISKE, AS, I GUESS, A FOOTNOTE TO YOUR TESTIMONY,
IS THERE ANY RESEARCH WHICH DOCUMENTS ANY CORRELATION BETWEEN
OR WITH RESPECT TO INDIVIDUALS WHO HOLD A PARTICULARLY DEFER¬
ENTIAL VIEW TOWARDS HIERARCHY AND THOSE WHO TEND TO ENGAGE
IN STEREOTYPES?
A SOME OF THE OLDEST RESEARCH IN STEREOTYPING INDI¬
CATES THAT PEOPLE WHO ARE VERY CONCERNED WITH HIERARCHY,
WHO ARE EITHER CONCERNED THAT OTHER PEOPLE -- ESPECIALLY
CONCERNED THAT OTHER PEOPLE BE DEFERENTIAL TO THEM ARE ALSO
EXTREMELY DEFERENTIAL TO PEOPLE ABOVE THEM IN THE HIERARCHY,
ARE ESPECIALLY LIKELY TO BE STEREOTYPERS, TO BE PEOPLE WHO
ENGAGE IN STEREOTYPING.
MR. HURON: ONE MOMENT, YOUR HONOR.




























Q profe: YOU EXAMINE AS
THE BASIS FOR Tf THAT YOU HAVE
EXPRESSED IN YOl
A I EX A/' SHORT FORMS ON
ANN HOPKINS. FICE VISIT ON
HER BEHALF. THE  uMMITTEE REPORT. THE POLICY
BOARD NOTES ON ANN HOPKINS. I ALSO LOOKED AT THE LONG AND
SHORT FORM INSTRUCTIONS AND THE CRITERIA FOR PARTNERSHIP AND
PAUL GOODSTAT'S SPEECH ON WHAT IT TAKES TO BE A PARTNER AT
PRICE WATERHOUSE. I LOOKED AT PORTIONS OF MR. BEYER'S
DEPOSITION.
Q WHAT PORTIONS OF MR. BEYER'S DEPOSITION?
A I SCANNED LARGE PARTS OF IT. I CAN SAY THAT I LOOKED
AT THE PARTS IN WHICH HE TALKED ABOUT COUNSELING HER IN PARTIC¬
ULAR.
Q WERE YOU DIRECTED TO THOSE PARTS OR DID YOU FIND
THEM ON YOUR OWN?
A I FRANKLY DON'T RECALL.
Q ALL RIGHT. ANYTHING ELSE?
A AND I HAVE SEEN SO E OF THE DEFENDANT'S EXHIBITS
RELATED TO PARTNER-CANDIDATES.
Q WHAT EXHIBITS?





























Q PROFESSOR FISKE, WHAT MATERIALS DID YOU EXAMINE AS
THE BASIS FOR THE FORMULATION OF THE OPINIONS THAT YOU HAVE
EXPRESSED IN YOUR DIRECT TESTIMONY?
A I EXAMINED THE TEXT OF THE LONG AND SHORT FORMS ON
ANN HOPKINS. I EXAMINED THE REPORTS OF THE OFFICE VISIT ON
HER BEHALF. THE ADMISSIONS COMMITTEE REPORT. THE POLICY
BOARD NOTES ON ANN HOPKINS. I ALSO LOOKED AT THE LONG AND
SHORT FORM INSTRUCTIONS AND THE CRITERIA FOR PARTNERSHIP AND
PAUL GOODSTAT'S SPEECH ON WHAT IT TAKES TO BE A PARTNER AT
PRICE WATERHOUSE. I LOOKED AT PORTIONS OF MR. BEYER'S
DEPOSITION.
Q WHAT PORTIONS OF MR. BEYER'S DEPOSITION?
A I SCANNED LARGE PARTS OF IT. I CAN SAY THAT I LOOKED
AT THE PARTS IN WHICH HE TALKED ABOUT COUNSELING HER IN PARTIC¬
ULAR.
Q WERE YOU DIRECTED TO THOSE PARTS OR DID YOU FI D
THEM ON YOUR OWN? .
A I FRANKLY DON'T RECALL.
Q ALL RIGHT. ANYTHING ELSE?
A AND I HAVE SEEN SOME OF THE DEFENDANT'S EXHIBITS
RELATED TO PARTNER-CANDIDATES.
Q WHAT EXHIBITS?



























EXHIBITS RELATED TO OTHER WOMEN WHO WERE PROPOSED AND OTHER
MEN WHO WERE PROPOSED AND THE COMMENTS THAT WERE MADE ABOUT
THEM.
Q AS TO THE OTHER WOMEN WHO WERE PROPOSED, DO YOU
RECALL WHO YOU LOOKED AT?
A THERE WAS A NOTEBOOK, I DON'T REMEMBER THE EXACT
NUMBER, THERE WAS A NOTEBOOK THAT HAD APPROXIMATELY SIX OR
EIGHT WOMEN LISTED IN IT AND I LOOKED THROUGH THAT NOTEBOOK.
Q AND AS TO OTHER MEN?
A THERE WERE ABOUT THREE NOTEBOOKS FULL OF MEN.
THE COURT: YOU LOOKED AT ALL THOSE NOTEBOOKS?
THE WITNESS: I DIDN'T HAVE TIME TO READ THEM ALL
COVER TO COVER, BUT I DID LOOK AT SOME OF THEM TO SEE WHAT
THE COMMENTS WERE LIKE.
BY MR. TALLENT:
Q HOW LONG DID YOU LOOK AT THE NOTEBOOKS?
A I BELIEVE I SPENT A COUPLE OF HOURS ON THAT.
Q A COUPLE OF HOURS ON THE WOMEN OR A COUPLE OF HOURS
IN TOTAL, IN AGGREGATE?
A TWO OR THREE HOURS TOTAL.
Q TWO OR THREE HOURS TOTAL. HOW MUCH TIME HAVE YOU
SPENT IN PREPARATION FOR THIS TESTIMONY, IN TOTAL, LEAVING
TRAVEL TIME ASIDE?
A I HAVEN'T ADDED IT UP. PROBABLY ON THE ORDER OF



























THE EVIDENCE SPECIFICALLY RELATED TO THIS CASE AND GOING BACK
TO THE RESEARCH LITERATURE THAT IS PARTICULARLY RELEVANT TO
THIS CASE.
Q WHEN DID YOU FIRST MEET ANN HOPKINS?
A TODAY.
Q WHO ELSE HAVE YOU DISCUSSED THIS CASE WITH?
A I HAVE DISCUSSED IT WITH MR. HURON AND MR. HELLER.
THAT IS IT IN TERMS OF DIRECT DISCUSSIONS.
Q YOU LOOKED -- YOU ESPECIALLY READ THE DEPOSITION
OF MR. BEYER?
A YES .
Q AND DID YOU FORM ANY PROFESSIONAL CONCLUSIONS WITH
RESPECT TO MR. BEYER ON READING THIS DEPOSITION?
A IT SEEMED TO ME THAT MR. BEYER WAS COUNSELING HER
TO BEHAVE MORE LIKE A WOMAN AND LESS LIKE A MAN IN A STEREO¬
TYPIC SENSE.
Q DID YOU DRAW ANY CONCLUSIONS FROM THAT WITH RESPECT
TO WHAT MR. BEYERS' ACTIONS IN THAT REGARD HAD ON HER CANDI¬
DACY FOR PARTNERSHIP?
A THE LEVEL OF ANALYSIS AT WHICH I DRAW CONCLUSIONS
ABOUT STEREOTYPING IS WHETHER STEREOTYPING IS OCCURRING
WITHIN AN ORGANIZATION. I DO NOT TRY TO IDENTIFY PARTICULAR
INDIVIDUALS AS STEREOTYPERS OR NOT STEREOTYPERS.



























A I WOULDN'T SAY THAT.
Q WHAT IS YOUR PROFESSIONAL CONCLUSION?
A I WOULD SAY THAT HIS COUNSELING OF HER PARTICULARLY
GIVEN THAT IT WAS INTENDED TO REFLECT THE OPINIO  OF HIS
PARTNERS AS TO THE WAYS IN WHICH SHE COULD IMPROVE HER CHANCES
WAS A REPRESENTATIVE OF WHAT THE ORGANIZATION PREFERRED. HE
WAS ACTING ON BEHALF OF THE ORGANIZATION  WAS MY READING OF
IT.
Q WELL, NOW, LET'S SUPPOSE -- YOU ARE AN EXPERT ON
STEREOTYPING. LET'S SUPPOSE YOU WERE GOING TO GIVE A WOMAN
ADVICE IN AN ORGANIZATION WHERE YOU SUSPECTED THAT PERHAPS
SOME OF THE ACTORS IN THE ORGANIZATION OR ACTRESSES COULD BE
THE VICTIM OF THE STEREOTYPE BUG. WOULD IT BE GOOD ADVICE
OR BAD ADVICE TO SAY BEHAVE THE WAY THEY WANT YOU TO BEHAVE,
THOSE AWFUL STEREOTYPES?
A I THINK THERE IS A DOUBLE BIND FOR WOMEN WHO ARE
PROFESSIONAL WOMEN, MANAGERS, FOR EXAMPLE. IF YOU TELL THE 
TO BEHAVE IN WAYS THAT ARE SEX ROLE STEREOTYPIC, THAT IS,
NOT TO BE TOO AGGRESSIVE, NOT TO BE TOO COMPETITIVE, TO BE
DEDICATED AND SUPPORTIVE OF OTHER PEOPLE BUT NOT TO GO OUT
TOO MUCH ON THEIR OWN, THEN THEY ARE SEEN AS INCOMPETENT
MANAGERS.
THE COURT: WELL, WHERE IS THAT ADVICE IN THIS
CASE? DID ANYBODY TELL THIS WOMAN NOT TO BE COMPETITIVE?



























THE COURT: I HAVE BEEN SITTING ALL WEEK AND I
HAVEN'T SEEN THE SLIGHTEST EVIDENCE THAT ANYBODY TOLD HER NOT
TO BE COMPETITIVE. THEY WERE ENCOURAGING HER ON HER COMPETI¬
TIVENESS AND SAID TO WIN THE BUSINESS.
THE WITNESS: I SAID THERE WAS A DOUBLE BIND. ONE
OF THEM, IF YOU COUNSEL SOMEBODY TO BEHAVE IN FEMININE WAYS,
THE OTHER IS TO COUNSEL SOMEONE TO BEHAVE IN WAYS THAT ARE
NOT STEREOTYPICAL WAYS, BUT I WOULD WiAfC ANT HER THAT THIS
WOULD HAVE A COST, THAT WOMEN WHO ARE AGGRESSIVE, BEHAVE IN
AGGRESSIVE, INDEPENDENT WAYS ARE PERCEIVED TO HAVE A LACK OF
SOCIAL S ILLS AND WHAT I WOULD TELL HER IS TO WORK IN A
DEPARTMENT THAT HAS A SUBSTANTIAL NUMBER OF WOMEN IN IT.
BY MR. TALLENT:
Q A DEPARTMENT OF THE ORGANIZATION. LET'S ADDRESS
THIS RARITY. WHERE DID YOU GET THIS EVIDENCE OF RARITY?
A THE RESEARCH SUGGESTS THAT PEOPLE WHO ARE  
Q EXCUSE ME, I AM NOT DIRECTING TO THE RESEARCH.
I SAID WHERE DID YOU GET THE EVIDENCE OF RARITY IN THIS CASE?
A FROM MY UNDERSTANDING THAT THERE ARE AN EXTREME
MINORITY OF WOMEN PARTNERS AND THAT SHE WAS THE ONLY WOMAN
PROPOSED THAT YEAR FOR PARTNER OUT OF 88-ODD CANDIDATES.
Q ALL RIGHT. LET'S DEAL WITH THE ENVIRONMENT IN
WHICH SHE OPERATED AND LET'S TAKE YOU TO YOUR ENVIRONMENT.



























SITUATION? THAT 30 PERCENT OF THE ASSISTANT PROFESSORS AT
TUFTS ARE WOMEN, THAT 35 PERCENT OF THE ASSOCIATE PROFESSORS
AT TUFTS ARE WOMEN BUT THAT 5 PERCENT OF THE FULL PROFESSORS
ARE WOMEN, WOULD YOU DESCRIBE THAT AS WOMEN BEI G IN A RARITY
CONDITION AT TUFTS IN THAT PARTICULAR DEPARTMENT?
A ARE YOU TALKING IN A PARTICULAR DEPARTMENT THOSE
ARE THE STATISTICS?
Q YES. LET'S TAKE A PARTICULAR DEPARTMENT OR THE
WHOLE UNIVERSITY.
A WELL, IT MAKES A DIFFERENCE. THE RARITY PHENOMENON
OR THE EXTREME  INORITY PHENOMENON PERTAINS TO A PARTICULAR
DEPART ENT WITHIN AN ORGANIZATION AND AT A PARTICULAR LEVEL
SO, FOR EXAMPLE, HAVING A LOT OF FEMALE SECRETARIES IS
IRRELEVANT. THAT DOESN'T HELP.
Q HOW ABOUT FEMALE PROFESSORS NOW? AN ASSOCIATE
POSITION. PROFESSORS?
A WHAT I CAN SPEAK TO ABOUT THAT IS THAT TO THE
EXTENT THAT BEING A TENURED FEMALE PROFESSOR IS AN EXTREMELY
UNUSUAL PHEONMENON, THEN WHEN WOMEN COME UP FOR TENURE THEY
ARE ONE OF THE VERY FEW PEOPLE WHO HAVE BEEN CONSIDERED AT
THAT POINT AND THEY STAND OUT BY VIRTUE OF THAT.
Q ISN'T THAT THE SAME CONDITION OF RARITY AS IF
THERE WERE 5 PERCENT WOMEN IN THE WHOLE OF THE FACULTY?
A NO.



























3Y THE LARGE NUMBER OF WOMEN IN MY HYPOTHETICAL?
A EXCUSE ME, DID YOU SAY DILUTED?
Q DILUTED. THE CONDITION OF RARITY IS DILUTED. I AM
LITTLE UNFAMILIAR WITH THIS TERMINOLOGY SO IF I BLOW IT, FOR-
GIVE ME.
I
A IT IS SOMEWHAT DILUTED BUT THE  A  OR IS THE LEVEL TO
WHICH THE PERSON IS ASPIRING.
THE COURT: YOU UNDERSTAND THAT IF THIS ORGANIZATION
THAT WE HAVE IN FRONT OF ME NOW SAID, WELL, THERE IS SOME
STEREOTYPES AROUND HERE SO ALL THE WOMEN HAVE TO WORK TOGETHER
I WOULD HAVE MORE LAWSUITS. YOU JUST SAID A MOMENT AGO THAT
WHAT YOU WOULD DO IS YOU WOULD PUT HER IN A POSITION WHERE
SHE WOR ED WITH OTHER WOMEN. AND I TAKE IT THEN I WOULD HAVE
MANY MORE LAWSUITS BECAUSE EVERY WOMAN THAT HAD THAT HAPPEN
TO HER WOULD SAY IT WAS A SEXUAL BIAS.
THE WITNESS: I AM SORRY. PERHAPS I DIDN'T PUT IT
CLEARLY ENOUGH. WHAT THE RESEARCH LITERATURE INDICATES AND
I THINK COMMON SENSE INDICATES TOO, IS THAT IF YOU HAVE A
CRITICAL MASS OF WOMEN IN A PARTICULAR DEPARTMENT AND THE
RESEARCH LITERATURE INDICATES ABOVE 15 OR 20 PERCENT AT A
PARTICULAR LEVEL THEN THESE EFFECTS ARE REALLY UNDERCUT QUITE
A LOT AND SO IF YOU ARE ONLY GOING TO HAVE 5 WOMEN IN A 
ORGANIZATION IT IS BETTER - IT IS NOT GOOD TO HAVE A WOMAN'S
department bedause then the department becomes stereotyped
AS A WOMEN'S DEPARTMENT AND THE DEPARTMENT BECOMES UNDESIRABL


























PEOPLE THEN THESE EFFECTS DON'T OCCUR SO MUCH. BATCH
HIRING IS WHAT THE -- AND BATCH PROMOTION IS WHAT THE
RESEARCHERS IN THIS AREA SUGGEST.
BY MR. TALLENT:
Q YOU DON'T HAVE MANY LAWYERS RESEARCHING THIS AREA
DO YOU?
A LAWYERS RESEARCHING THE AREA? NOT THAT I KNOW OF.
Q LET ME UNDERSTAND THIS A LITTLE BETTER. YOUR
CONCLUSION THAT STEREOTYPING IS WORKING ADVERSELY TO
MISS HOPKINS IS BASED IN LARGE PART ON THE COMMENTS THAT
SHE RECEIVED FROM THE VARIOUS PARTNERS WHO COMMENTED ON
THEIR EXPOSURE TO HER, IS THAT CORRECT?
A I BELIEVE THAT IT IS BASED ON THE SAME EVIDENCE
THAT THE ADMISSIONS COMMITTEE USED.




Q ALL RIGHT. I DIRECT THE WITNESS'S ATTENTION TO
DEFENDANT'S EXHIBIT 27.
THE COURT: MAY I HAVE DEFENDANT'S 21.
MR. HURON: THE SAME INFORMATION AS IN PLAINTIFF'S
21. I THINK IT MAY BE ORGANIZED DIFFERENTLY.
MR. TALLENT: IT IS ORDERED DIFFERENTLY, SO THAT



























COMMENTOR'S NAME IS ON THE RIGHT-HAND MARGIN.
THE COURT: YOU CAN HANDLE IT THAT WAY EVEN THOUGH
THE EXHIBITS ARE A LITTLE DIFFERENT. THE TEXT IS THE SAME,
I TAKE IT.
BY MR. TALLENT:
Q WE HAVE A NUMBER OF COMMENTS HERE. WOULD YOU
IDENTIFY THOSE FOR MEN THAT DEMONSTRATE TO YOU THAT STEREO¬
TYPING IS GOING ON?
A WELL, THERE WERE -- ONE OF THE INDICATORS THAT I
DISCUSSED WAS THE PATTERN, AND I WILL DESCRIBE WHO CONTRIBUTES
TO THAT PATTERN BUT THE PATTERN THAT PEOPLE WHO WERE NOT IN
FAVOR OF HER WERE INTERPRETING THIS INDEPENDENT, ASSERTIVE
BEHAVIOR AS A LIABILITY. SOME EXAMPLES OF THAT ARE, FOR
EXAMPLE, MR. STATLAND ON PAGE 2006 --
MR. TALLENT: 2006. YES?
THE WITNESS: SAYING SHE IS POTENTIALLY DANGEROUS.
MAKING   MR. COFFEY WHO AT THAT TIME WAS NOT IN FAVOR OF
HER ALTHOUGH I KNOW THAT LATER HE  
BY MR. TALLENT:
Q LET  E STOP RIGHT THERE WITH MR. STATLAND. ARE
YOU FAMILIAR   DID WHOEVER GAVE YOU THIS EXHIBIT TELL YOU
THAT THE COMMENTS THAT WERE CONSIDERED TO BE POSITIVE COMMENTS
BY THE ORGANIZATION ARE THE ONES THAT ARE SET OUT TO THE
MARGIN? THE COMMENTS THAT ARE BELIEVED TO BE NEGATIVE OR



























OKAY? NOW, MR. STATLAND'S FIRST COMMENT THAT SHE IS
AGGRESSIVE, BOLD, AND MESMERIZING OF CLIENTS AND PARTNERS.
WHICH SIDE OF THE STEREOTYPE THAT YOU JUST DESCRIBED TO ME,
DESCRIBED TO THE COURT, DOES THAT FIT IN?
A HE IS FOCUSING ON STEREOTYPE-RELEVANT DIMENSIONS,
THAT IS CLEAR. HE IS NOT FOCUSING ON HER PERFORMANCE PER SE.
HER ABILITY TO RETAIN CLIENTS.
Q DO YOU KNOW WHO MR. STATLAND IS? DID ANYBODY TELL
YOU WHO HE IS AND WHAT HIS ROLE IS IN THE FIRM?
A YES .
Q WHAT IS IT?
A WELL, MY UNDERSTANDING IS THAT HE IS, FOR EXAMPLE,
THE PERSON WHO MADE THE SPEECHES ON THE --
Q THAT WAS MR. GOODSTAT.
A OH, SORRY, SORRY. YOU ARE RIGHT. THERE WERE 6
PARTNERS WHO FILLED OUT LONG FORMS ON HER. HE IS ONE OF THE
PEOPLE WHO DID THAT.
Q YES. WHAT DOES HE DO IN THE FIRM IS WHAT I AM
TRYING TO GET. WHAT YOU UNDERSTOOD ABOUT HIS COMMENTS.
A I AM NOT SURE PRECISELY WHAT HE DOES IN THE FIRM.
Q SUPPOSE I TOLD YOU THAT HE IS THE FIRM'S TECHNICAL
EXPERT ON ELECTRONIC DATA PROCESSING, IS IT STEREOTYPICAL
OF MR. STATLAND TO SAY THIS WOMAN DOESN'T KNOW ANYTHING, HAS
LITTLE SUBSTANCE, IN HIS OPINION, AND THEREFORE MIGHT BE



























A THE CONCLUSIONS THAT I DRAW ARE BASED ON A PATTERN
OF INDICATORS OF CROSS-PEOPLE. IN ANY GIVEN INSTANCE I THINK
IT IS POSSIBLE TO COME UP WITH AN ALTERNATIVE EXPLANATION FOR
THAT PARTICULAR PERSON BUT MY CONSIDERED JUDGMENT IS THAT
A PATTERN OF COMMENTS THAT IS RELATED TO HER COUNTER-
STEREOTYPIC BEHAVIOR IS BASED ON STEREOTYPE, STEREOTYPING.
THE COURT: YOU SEE, YOU HAVE GOT SOME LAYMEN HERE
WHO ARE TRYING TO UNDERSTAND. WE ARE NOT QUESTIONING YOUR
SINCERITY. BUT IS IT, FOR INSTANCE, STEREOTYPED FOR HIM TO
SAY, AND APPARENTLY THAT IS PART OF WHAT YOU ARE LOOKING AT,
THAT SHE WILL BEND TO CLIENTS DEMANDS TOO EASILY? IS THAT
A STEREOTYPE COMMENT BY A MAN ABOUT A WOMAN?
THE WITNESS: IN THE CONTEXT OF ANN HOPKINS, I
WOULD SAY IT SEEMS UNLIKELY BECAUSE MOST PEOPLE DIDN'T VIEW
HER AS SOMEBODY WHO BENT TO PEOPLE'S DEMANDS EASILY.
THE COURT: SO THOUGH HE SAYS SHE IS AGGRESSIVE,
BOLD, AND MESMERIZING OF CLIENTS AND PARTNERS YOU TOOK THAT
TO BE A SEXIST REMAR  WHEN HE SAID SHE DID BEND TO CLIENTS
TOO EASILY?
THE WITNESS: I DIDN'T TAKE THAT AS A SEXIST
REMARK. WHAT I AM   MY UNDERSTANDING IS THAT IN THAT
PARTICULAR FIRM VIEWING SOMEBODY AS AGGRESSIVE AND BOLD IS A
POSITIVE WAY TO VIEW THEM AND IT IS TAS  RELATED.




























THE WITNESS: ON THAT.
THE COURT: BUT THAT ISN'T STEREOTYPED. YOU WOULD
SAY   I THOUGHT I UNDERSTOOD YOUR TESTIMONY TO BE THAT IF
SOMEONE WAS THAT WAY THEY'D BE NEGATIVE ABOUT HER.
THE WITNESS: MY TESTI ONY IS BASED ON A READING
OF A PATTERN OF NEGATIVE CO MENTS THAT ARE STEREOTYPED
RELEVANT SUCH THAT VIEWING HER AS OVERBEARING AND ARROGANT AND
ABRASIVE AND RUNNING OVER PEOPLE IS A WAY TO INTERPRET ASSER¬
TIVE AND AMBITIOUS AND AGGRESSIVE BEHAVIOR BUT TO PUT IT IN
A NEGATIVE LIGHT.
BY MR. TALLENT:
Q BUT THAT ISN'T WHAT MR. STATLAND SAYS, IS IT?
A MR. STATLAND SAYS -- I AM NOT TRYING TO SAY THAT
SOMEBODY WHO IS STEREOTYPING IS INCAPABLE OF HAVING ANYTHING
POSITIVE TO SAY AND IN HIS CONTEXT TO SAY THAT SHE IS
AGGRESSIVE, BOLD AND MESMERIZING AND WRITES AND SPEAKS WELL,
COMMANDS AUTHORITY, IS A POSITIVE THING TO SAY.
I THIN  THAT WHOEVER WROTE THE COMMENTS   WHOEVER
TYPED THE COMMENTS COULD NOT HAVE BELIEVED THAT LITTLE SUB¬
STANCE AND POTENTIALLY DANGEROUS IS A POSITIVE THING TO
SAY .
BY MR. TALLENT:
Q I THINK THAT IS INDICATED BY THE INTENTION BUT THE
COMMENTS THAT HE IS CONSTRUING AS FAVORABLE TO MISS HOPKINS




























THAT IS PRECISELY MY POINT. MY POINT IS THAT
DISAGREES THAT SHE DOESN'T BEHAVE LIKE A TYPICAL
WOMAN. I WOULD SUBMIT THAT THE PEOPLE WHO VIEW THAT AS ADAP¬
TIVE BEHAVIOR IN THAT ORGANIZATION AND AS A GOOD WAY TO GET
PROMOTED ARE NOT ACTING ON STEREOTYPES. THE PEOPLE WHO VIEW
THAT AS ABRASIVE AND OBNOXIOUS ARE PEOPLE WHO DON'T LIKE IT
WHEN WOMEN BEHAVE THAT WAY.
Q SO MR. STATLAND'S A CROSS? HE THOUGHT IT WAS GOOD
BEHAVIOR BUT DIDN'T RECOMMEND HER FOR THE PARTNERSHIP.
A IT APPEARS THAT WAY
Q IS IT STEREOTYPICAL   ARE MEN AND WOMEN VIEWED
DIFFERENTLY WITH RESPECT TO THIS SUBSTANTIVE KNOWLEDGE?
A THEY CAN BE EXCEPT IN CASES WHERE THERE IS OVER¬
WHELMING, VERY SPECIFIC OBJECTIVE TASK-RELATED EVIDENCE TO
THE CONTRARY.
t
Q ALL RIGHT. NOW, LET ME ASK YOU SOMETHING GENER¬
ALLY ABOUT THIS BUSINESS OS STEREOTYPING. YOU HAVE RELIED
HEAVILY ON PROFESSOR CONDON S STUDY, IS THAT IT?
A CANTOR.
Q CANTOR? PROFESSOR CANTOR WAS STUDYING WHAT?
A PROFESSOR CANTOR WROTE A BOOK CALLED "MEN AND
OMEN OF THE ORGANIZATION," AND SHE STUDIED A LARGE NORTH¬
EASTERN ORGANIZATION. IN PARTICULAR SHE WAS FOCUSING ON
THE MANAGERIAL LEVEL.



























A IT WAS A LARGE INDUSTRIAL SUPPLY ORGANIZATION
IN THE NORTHEAST WITH 50,000 EMPLOYEES.
Q HOW MANY MANAGERIAL TYPES?
A HUNDREDS. I CAN'T QUOTE YOU EXACTLY HOW MANY.
Q IT WAS AN INDUSTRIAL CONCERN?
A BUT WITH A LARGE MANAGERIAL SALES STAFF.
Q ARE THESE STEREOTYPES THAT YOU DEAL WITH IN THE
RESEARCH, ARE THEY DEMOGRAPHICALLY SENSITIVE?
A COULD YOU EXPLAIN WHAT YOU MEAN?
Q SURE. THAT IS TO SAY, DO PEOPLE WITH PH.D'S REACT
DIFFERENTLY OR LIKELY' TO REACT DIFFERENTLY THAN PEOPLE WITH
HIGH SCHOOL EDUCATIONS OR RICH PEOPLE LIKELY TO REACT DIFFER¬
ENTLY THAN POOR PEOPLE OR PEOPLE IN THE WEST LIKELY TO REACT
DIFFERENTLY THAN PEOPLE IN THE EAST, PEOPLE IN THE SOUTH THAN
IN THE NORTH? IS THERE A GENERATIONAL GAP? ALL OF THE
DEMOGRAPHIC CHARACTERISTICS OF THE AUDIENCE. OR ARE STEREO¬
TYPES REALLY STEREOTYPICAL?
A THE CONTENT OF THE TYPICAL MAN, TYPICAL WOMAN
STEREOTYPE IS SURPRISINGLY CONSTANT ACROSS YEARS AND TYPES OF
PEOPLE AND SO ON. THERE ARE SPECIFIC MALE AND FEMALE SUBCAT¬
EGORIES LIKE BEING MOTHERLY OR BEING A SHREW, WHICH ALSO
SHOW UP ACROSS ALL DIFFERENT KINDS OF DEMOGRAPHIC CONDITIONS.
THE EXPRESSION OF THOSE STEREOTYPES IS RESPONSIVE TO PEOPLE'S
EDUCATIONAL LEVEL.




























Q AND HOW DOES EDUCATIONAL LEVEL IMPACT ON STEREOTYPES
A WELL, PEOPLE ARE LESS   PEOPLE ARE MORE SOPHISTI¬
CATED THE MORE EDUCATED THEY ARE, TYPICALLY, GENERALLY
SPEAKING.
Q STEREOTYPICALLY SPEAKING.
A LESS LIKELY TO BE -- NO, I AM NOT SAYING STEREO-
TYPICALLY ACTUALLY. I AM GENERALIZING. JUST FROM A COMMON
SENSE POINT OF VIEW &VEN. PEOPLE ARE LESS LIKELY TO BE
BLATANT ABOUT IT IF THEY KNOW IT IS NOT SOMETHING THEY ARE
SUPPOSED TO BE DOING.
Q FROM A COMMON SENSE POINT OF VIEW?
A YES.
Q AND IS IT YOUR STEREOTYPE THAT THE MORE EDUCATED
PEOPLE HAVE MORE COMMON SENSE?
A NO, I DIDN T SAY THAT. I THINK THAT IT IS VERY
LIKELY THAT PEOPLE WHO ARE MORE EDUCATED ARE LESS LIKELY TO
BE BLATANT IN THEIR EXPRESSION OF THEIR STEREOTYPES.
Q DID YOU DO ANY DEMOGRAPHIC STUDY OF PRICE WATER-
HOUSE, PARTICULARLY THE PARTNER RANKS, TO DETERMINE HOW IT
SHOULD FIT INTO THE RESEARCH?
A NO, I DIDN'T, BUT IT SEEMED VERY REPRESENTATIVE AND
THE RESEARCH COMES FROM A BROAD RANGE OF EVIDENCE.




























A NOT SPECIFICALLY ACCOUNTING FIRMS.
Q NONE OF THEM WERE LARGE PROFESSIONAL ORGANIZATIONS
LIKE LAW FI RMS, I SUPPOSE?
A WELL, ACTUALLY SOME OF THE EVIDENCE -- SOME OF THE
RESEARCH EVIDENCE ' DOES USE PROFESSIONAL DECISIONS ABOUT
PEOPLE, DECISIONS TO PROMOTE PEOPLE TO MANAGER, DECISIONS
AT A PROFESSIONAL LEVEL.
Q ARE YOU TALKING ABOUT THE RECOGNIZED PROFESSIONS?
BY THAT I MEAN THOSE FOR WHICH THERE IS SPECIALIZED TRAINING
AND LICENSES?
A YES .
Q BUT IT IS SENSITIVE TO EDUCATION, IS THAT CORRECT?
A THE EXPRESSION OF STEREOTYPES IS SENSITIVE TO
EDUCATION.
Q DID YOU DO ANY STUDY HERE, NUMERICAL STUDY TO
CORRELATE THE NEGATIVE VOTES, IF YOU WILL, WITH RESPECT TO
ANN HOPKINS IN THE EXPRESSION OF STEREOTYPICAL REMARKS?
A I DID NOT DO A NUMERICAL STUDY BUT I TOOK A PIECE
OF PAPER AND LISTED ON ONE SIDE THE COMMENTS   THE COMMENTS
RELATED TO STEREOTYPES FOR PEOPLE WHO VOTED FOR HER AND
PEOPLE WHO VOTED AGAINST HER AND IT WAS OVERWHELMING TO ME.
Q DO YOU HAVE THAT PIECE OF PAPER?
A WELL, I HAVE GOT EXCERPTS FROM IT HERE WHICH I HAVE
READ ALREADY.



























YOU THOUGHT WERE STEREOTYPES AND IT WOULD HELP ME  I THINK,
IF WE CAN DO THAT IN SO E REASONABLE WAY WITHOUT NECESSARILY
BEING COMPREHENSIVE BUT --
THE WITNESS: LET ME --
BY MR. TALLENT:
Q YOU HAD JUST MENTIONED MR. STATLAND AND YOU WERE
MOVING TO MR. COFFEY WHEN I BACKED YOU UP THERE, SO LET'S
TALK ABOUT MR. COFFEY'S COMMENTS.
A MR. COFFEY'S AT A TIME WHEN HE VOTED HOLD ON HER
ALTHOUGH LATER TO THE CONTRARY CAME IN, AS I UNDERSTAND IT,
AND CHANGED HIS MIND, SAID, "SHE IS JUST PLAIN ROUGH ON PEOPLE.
OUR STAFF DOES NOT ENJOY WOR ING FOR HER. THERE IS A RISK
SHE MAY ABUSE AUTHORITY."
Q NOW, FIT THAT, IF YOU WOULD FOR US, INTO YOUR STEREO¬
TYPE STRUCTURE.
A WELL, FOR EXAMPLE, THE COMMENT THAT SHE MAY ABUSE
AUTHORITY, IT SEE S TO ME THAT IS A RATHER EXTRE E COMMENT
IN LIGHT OF THE GENERAL TYPES OF COMMENTS THAT PEOPLE ARE
MAKING ABOUT HERE IN GENERAL AND ALSO LOO ING AT SOME OF THE
OTHER COMMENTS ABOUT PARTNER CANDIDATES. IT IS COMMENTS
LIKE THAT SAYING SHE IS POTENTIALLY DANGEROUS, SAYING SHE
IS   MR. EVERETT SAID SHE WAS, QUOTE, UNIVERSALLY DISLIKED,
FOR EXAMPLE. THOSE ARE VERY STRONG COMMENTS TO MAKE AND IT IS
MY UNDERSTANDING THAT SHE WAS NOT UNIVERSALLY DISLIKED.



























A FROM READING OTHER PEOPLE'S COMMENTS WHICH SAI
NOBODY LEFT,  HO SAY THAT THE STAFF WANTED HER RECOMMENC
SOME OF THEM, WHEN THEY LEFT. THERE WAS ONE PERSON, YOl
KNOW, WHO SAID SHE WAS DIFFICULT BUT HE WANTED HER RECOF
DAT I ON. HE RESPECTED HER, QUITE CLEARLY.
WHAT I AM SUGGESTING IS THAT WHEN YOU SEE A F 
INDIVIDUAL'S COMMENTS WHO ARE DISPROPORTIONATELY NEGATI 
ALTHOUGH THEY ARE TALKING ABOUT THE VERY SAME BEHAVIOR THAT
EVERYBODY AGREES EXISTS, WHICH IS A VERY INDEPENDENT,
ASSERTIVE PERSON, THAT THEY ARE EXAGGERATING THE NEGATIVE,
WHICH IS A SIGN OF STEREOTYPE.
Q ALL RIGHT. WHO ELSE BESIDES MR. COFFEY?
THE COURT: AND THAT WOULD LEAD THEM ALSO TO EXAG¬
GERATE THE POSITIVE?
THE WITNESS: NOT NECESSARILY --
THE COURT: THEY'VE MADE THE MOST EXTRAORDINARILY
POSITIVE STATE ENT ABOUT THIS WOMAN THAT I HAVE EVER SEEN IN
A DOCUMENT OF THIS KIND. NO ONE IS HER EQUAL. SHE HAS GOT
MORE BRAINS THAN ALL THE REST OF US, AND DOES THE STEREOTYPE
MAKE THEM SAY THOSE FAVORABLE THINGS?
THE WITNESS: THE DIFFERENCE I THINK IS THAT THE
REALMS IN WHICH THEY SAY POSITIVE THINGS ABOUT HERE ARE AREAS
IN WHICH THE CRITERIA ARE MUCH LESS AMBIGUOUS. THEY ARE
TALKING ABOUT JOB PERFORMANCE TYPES OF THINGS. DOES SHE --



























A FROM READING OTHER PEOPLE'S COMMENTS WHICH SAID
NOBODY LEFT,  HO SAY THAT THE STAFF WANTED HER RECOMMENDATIONS,
SOME OF THEM, WHEN THEY LEFT. THERE WAS ONE PERSON, YOU
KNOW, WHO SAID SHE WAS DIFFICULT BUT HE WANTED HER RECOMMEN¬
DATION. HE RESPECTED HER, QUITE CLEARLY.
WHAT I AM SUGGESTING IS THAT WHEN YOU SEE A FEW
INDIVIDUAL'S COMMENTS WHO ARE DISPROPORTIONATELY NEGATIVE
ALTHOUGH THEY ARE TALKING ABOUT THE VERY SAME BEHAVIOR THAT
EVERYBODY AGREES EXISTS, WHICH IS A VERY INDEPENDENT,
ASSERTIVE PERSON, THAT THEY ARE EXAGGERATING THE NEGATIVE,
WHICH IS A SIGN OF STEREOTYPE.
Q ALL RIGHT. WHO ELSE BESIDES MR. COFFEY?
THE COURT: AND THAT WOULD LEAD THEM ALSO TO EXAG¬
GERATE THE POSITIVE?
THE WITNESS: NOT NECESSARILY --
THE COURT: THEY'VE MADE THE MOST EXTRAORDINARILY
POSITIVE STATEMENT ABOUT THIS WOMAN THAT I HAVE EVER SEEN IN
A DOCUMENT OF THIS KIND. NO ONE IS HER EQUAL. SHE HAS GOT
MORE BRAINS THAN ALL THE REST OF US, AND DOES THE STEREOTYPE
MAKE THEM SAY THOSE FAVORABLE THINGS?
THE WITNESS: THE DIFFERENCE I THINK IS THAT THE
REALMS IN WHICH THEY SAY POSITIVE THINGS ABOUT HERE ARE AREAS
IN WHICH THE CRITERIA ARE MUCH LESS AMBIGUOUS. THEY ARE
TALKING ABOUT JOB PERFORMANCE TYPES OF THINGS. DOES SHE --




























THE WITNESS: OF COURSE IT IS, AND MY UNDERSTANDING
IS THAT SHE DID RATHER WELL DEALING WITH CLIENTS AND SHE DID
WELL DEALING WITH MANY PARTNERS AND MANY STAFF BUT THERE ARE
SOME PARTNERS WHO OBJECTED TO HER BEHAVIOR.
THE COURT: . AND BECAUSE THEY DIDN'T LIKE HER THEY
ARE STEREOTYPES? YOU SEE, THERE IS A PERSONALITY FACTOR HERE.
TWO PEOPLE CAN LOOK AT THE SAME PERSON, TWO MALES, AND ONE
OF THEM LIKES HER AND THE OTHER ONE NOT.
THE WITNESS: SURE.
THE COURT: AND MAYBE THEY JUST GENERALLY DIDN'T
LIKE HER.
THE WITNESS: WELL, THE REASON THAT I THINK IT IS
NOT JUST GENERAL DISLIKE AND THAT IT IS STEREOTYPIC IS
BECAUSE THERE IS THIS CONVERGENCE OF THESE INDICATORS OF
TRYING TO GET HER TO BE MORE FEMININE, THAT THE COMMENTS ARE
ALL ON STEREOTYPIC PE SONAOJYTRAIT DIMENSIONS AND NOT ON
THINGS LIKE INTEGRITY AND SINCERITY. THAT THE COMMENTS, SOME
OF THEM, ARE REALLY RATHER EXTREME. REMARKABLY INTENSE.
BY MR. TALLENT:
Q PROFESSOR, I HAVE A LITTLE TROUBLE WITH VOCABULARY
HERE. I APOLOGIZE FOR IT. WOULD YOU DESCRIBE FOR ME THE
CONVERGENCE BETWEEN THE COMMENTS OF MR. BEYER AND THE NEGATIVE
COMMENTS THAT YOU SEE ELSEWHERE? HOW DOES THAT NEXUS OR



























A MR. BEYER, FOR EXAMPLE, SAYS, "SHE SELLS HER OWN
ABILITY." OKAY? THAT IS OBVIOUSLY IN THAT PARTICULAR CON¬
TEXT A POSITIVE THING TO BE ABLE TO DO. ONE WANTS TO BE ABLE
TO SELL ONE'S ABILITY TO A CLIENT SO THEY HIRE YOU. ONE
COULD ALSO SEE THAT AS ARROGANT, IF ONE WANTED TO INTERPRET
IT DIFFERENTLY.
Q I AM NOT SEEING THE CONVERGENCE BETWEEN THE NEGA¬
TIVE IN MR. BEYER'S COMMENTS.
A WHEN I AM TALKING ABOUT CONVERGENCE I AM SAYING THAT
ACROSS THE PEOPLE WHO WERE NON-SUPPORTERS OF HER THERE IS A
NEGATIVE THEME THAT RUNS THROUGH THAT. THERE IS A NEGATIVE
INTERPRETATION OF THIS ASSERTIVE, INDEPENDENT BEHAVIOR AND
THAT SEEING THAT ON SEX ROLE RELEVANT DIMENSIONS ALERTS ME
TO THE POSSIBILITY OF SEX ROLE STEREOTYPING, COMBINING THAT
WITH ANTECEDENT CONDITIONS LIKE SOMEBODY WHO IS IN AN EXTREME
MINORITY IN AN EVALUATION SITUATION THAT IS FRAUGHT WITH
AMBIGUITY ALERTS ME TO THE POSSIBILITY THAT THERE IS STEREO¬
TYPING GOING ON. THE CONVERGENCE THAT I SEE IS THAT TWO
DIFFERENT GROUPS OF PEOPLE ARE EVALUATING THE SAME BEHAVIOR
VERY DIFFERENTLY AND THAT THE ONES WHO ARE EVALUATING IT
NEGATIVELY ARE -- FIT VERY CLOSELY TO PEOPLE'S NEGATIVE
EVALUATIONS OF COUNTER-STEREOTYPICAL BEHAVIOR.
Q LET'S LOOK AT MR. WARDER'S COMMENTS. HE IS NEXT.




























Q IS IT A PIECE OF EVIDENCE AT ALL, PROFESSOR?
A IT IS AMBIGUOUS. "A FEW ROUGH SPOTS" IS NOT A
PARTICULARLY STRONG NEGATIVE
Q AND THE FIRST SENTENCE YOU WOULD READ AS BEING
STRONGLY POSITIVE, I TAKE IT?
A THAT IS TRUE. THAT IS NOT INCONSISTENT WITH WHAT I
WAS SAYING THOUGH ABOUT COUNTER-STEREOTYPIC BEHAVIOR. SHE
MAY BE RECOGNIZED ON A TASK DIMENSION AS BEING VERY COMPETENT
BUT PERCEIVED AS SOCIALLY ABRASIVE.
Q MR. WARDER'S COMMENT IN YOUR VIEW IS STEREOTYPI CALLY
NEUTRAL, IS THAT FAIR?
A IT IS SOMEWHAT MORE NEUTRAL THAN SOME OF THE OTHER
ONES I WOULD SINGLE OUT.
Q THEN I MUST REPEAT MY QUESTION. WHAT IS IT ABOUT  
HOW DO THE WORDS "ROUGH SPOTS," AND I TAKE IT THAT IS ALL YOU
RELY ON, FIT INTO THE STEREOTYPICAL LITERATURE, AND I'D LIKE
A SPECIFIC REFERENCE TO THE LITERATURE AT THIS POINT.
A THAT PARTICULAR COMMENT IS NOT STRONG EVIDENCE THAT
FITS INTO THE STEREOTYPICAL LITERATURE.
Q OKAY. ALL RIGHT. LET'S LOOK AT MR. BEYER S
COMMENTS. HOW DO THEY FIT INTO THE LITERATURE?
A MR. BEYER WAS A SUPPORTER OF HERS AND I AM ARGUING
THAT ON THE WHOLE, ON THE AVERAGE THE SUPPORTERS WERE VIEWING
HER BEHAVIOR IN LIGHT OF HER JOB PERFORMANCE AND ITS RELEVANCE


























Q ALL RIGHT. HOW ABOUT
588
SO IS MR. BEYER'S COMMENTS
STEREOTYPICALLY NEUTRAL OR COUNTER-STEREOTYPICAL, OR HOW IS
IT?
A IT IS NOT INFORMATIVE.
Q NOT INFORMATIVE. OKAY. HOW ABOUT MR. EPELBAUM'S
COMMENT? I AM SORRY, 2005.
A OH, OKAY. MR. EPELBAUM IS A COMPLICATED SITUATION
BECAUSE HE IS SOMEBODY WHO CHANGED HIS MIND ABOUT HER AND
SO IT IS NOT CLEAR TO ME WHETHER HE WAS A SUPPORTER OR A
NON-SUPPORTER.
THE COURT: HE ENDED UP BEING OPPOSED TO HER.
THE WITNESS: YES. SO IN THIS PARTICULAR CASE HE
IS VOTING YES FOR HER. ON THE OTHER HAND, HE IS USING ALL
THE SAME TERMS THAT THE PEOPLE WHO VOTED NO ALL ALONG USED.
HE IS TALKING ABOUT HER AS ABRASIVE, UNDULY HARSH, DIFFICULT
AND SO ON.
BY MR. TALLENT:
Q I AM A LITTLE TROUBLED. IN YOUR EXPERIENCE, PRO¬
FESSOR, ARE THERE ABRASIVE WOMEN?
A IT IS CERTAINLY POSSIBLE, SURE.
Q THERE ARE. HAVE YOU MET THEM?
A YES.
Q ARE THERE MEAN WOMEN?
A YES.


























WHAT I AM SUGGESTING IS THAT -
LET  E FINISH.
OKAY.
ARE THERE ARROGANT WOMEN?
YES .
WOMEN WHO ARE JUST PLAIN RUDE?
YES .
NOW, IF I RUN ACROSS ONE OF THESE WOMEN AND I
COMMENT THAT SHE IS JUST PLAIN RUDE, WHAT MUST I DO TO
INSURE THAT MY OWN REACTIONS ARE NOT SPRINGING FROM SOME
DEEP-SEATED STEREOTYPE THAT I AM CARRYING AROUND IN MY BOSOI
A WELL, IF YOU SAY SHE IS THE RUDEST PERSON YOU
EVER MET YOU SHOULD PAY ATTENTION TO WHAT SHE SAID. BECAUSE
SHE IS UNLIKELY THE RUDEST PERSON YOU EVER MET. WHEN PEOPLE
SAY EXTRE E STATEMENTS LIKE THAT, THEY SHOULD BE RE-EXAMINING
THE BASIS FOR THOSE STATEMENTS.
Q HOW ABOUT ONE OF THE RUDER PERSONS, RUDEST PERSONS
18 I HAVE EVER MET?
19 A THAT IS   PRETTY EXTREME STATEMENT, TOO.
20 Q extremely RUDE.
21 A THAT IS AN EXTREME STATEMENT, TOO.
22 Q VERY RUDE? BUT THERE ARE SUCH PEOPLE.
23 A WELL, THERE MUST BE
24 Q THERE MUST BE. IF THERE MUST BE SUCH PEOPLE ---- YOU



























AND I AM PROCESSING IT THROUGH MY HEAD AND TRYING TO SAY
SOMETHING ABOUT IT. WHAT DO I HAVE TO DO TO THIS HEAD IN
ORDER TO PROCESS THAT DATA NON-STEREOTYPICALLY?
THE COURT: PERHAPS THIS HELPS. PARDON ME FOR
INTERRUPTING. YOU HAVE TESTIFIED THAT IN YOUR PROFESSIONAL
OPINION STEREOTYPES PLAYED A MAJOR DETERMINING ROLE IN HER
REJECTION AS A PARTNER AND THAT YOU SAY SO WITH REASONABLE
CERTAINTY. WELL, THEN, YOU SEE, THAT REQUIRES AN ANALYSIS OF
WHETHER THAT   OF WHAT THAT OPINION IS BASED ON, ACKNOW¬
LEDGING FOR EXAMPLE -- PERHAPS THAT THERE MAY BE IN ALL
THESE DOCUMENTATIONS SOME STEREOTYPE REMARKS, ONE, TWO,
THREE. THERE IS CERTAINLY ONE GENTLEMAN THAT EVERBODY LAUGHED
AT WAS SO STEREOTYPED THAT NOBODY WOULD PAY ATTENTION TO IT.
NOW, THE QUESTION IS AN ATTEMPT IS BEING MADE TO
IDENTIFY WHAT YOU ARE RELYING ON TO SEE IF THERE IS SUPPORT
FOR YOUR VIEW THAT IT PLAYED A MAJOR DETERMINING ROLE, WITH
PROFESSIONAL CERTAINTY, WHICH IS WHAT YOU STATE. DO YOU
FOLLOW WHAT I AM  
THE WITNESS: YES, I AM SURE YOU RE --
THE COURT: AND THAT IS WHAT WE NEED TO GET AT.
THE WITNESS: COULD I CLARIFY IT A LITTLE BIT?
THE COURT: OH, CERTAINLY, BUT I WANTED JUST TO
INDICATE WHY THIS IS GETTING TO THE SPECIFIC BECAUSE THAT IS
THE ONLY WAY YOUR OPINION CAN BE TESTED IN THIS KIND OF



























THE WITNESS: LET ME READ A LIST OF ADJECTIVES THAT
ERE USED BY PEOPLE WHO VOTED AGAINST HER. MR. GREEN SAID
THAT SHE WAS "OVERBEARING." MR. HALLER SAID THAT SHE WAS
"ARROGANT." MR. HALLER ALSO SAID THAT SHE WAS "SELF-CENTERED."
MR. HART AND MR. BLYTHE SAID THAT SHE WAS "ABRASIVE."
MR. COFFEY, WHEN HE WAS VOTING AGAINST HER SAID THAT SHE
"RUNS OVER PEOPLE." MR. HOFFMAN SAID "SHE IMPLIES SHE KNOWS
MORE THAN ANYONE IN THE WORLD ABOUT ANYTHING AND IS NOT
AFRAID TO LET ANYBODY KNOW IT." STATLAND SAYS "SHE IS
DISLIKED" AND MR.ST TLAND SAID, "SHE IS POTENTIALLY DANGEROUS."
THAT IS A PATTERN OF EXTRE E NEGATIVE COMMENTS THAT
CONTRASTS REMARKABLY IN MY MIND WITH A PATTERN OF POSITIVE
COMMENTS ABOUT WHAT IS CLEARLY THE SAME BEHAVIOR, MR. KRULWICH
WHO SAID SHE WAS "OUTSPOKEN." MR. BEYER WHO SAID, "SHE SELLS
HER OWN ABILITY." MR. LOENIS SAYING "SHE HAS A WILL TO GET
THINGS DONE." MR. POWELL SAYING "SHE IS INDEPENDENT."
MR. POWELL AGAIN SAYING "SHE HAS THE COURAGE OF HER CONVIC¬
TIONS." MR. MAC VEAGH "SHE IS AUTHORITATIVE AND FORMIDABLE."
MR. HOFFMAN SAYING "THERE IS NO QUESTION ABOUT WHO
IS THE LEADER, NO NONSENSE KIND OF PERSON." I SEE A VERY
STRIKING CONTRAST IN THE WAY THE VERY SAME BEHAVIOR GETS
FRAMED. AND I AM AN EXPERIMENTAL SCIENTIST, WHAT WE DO
FREQUENTLY IS TAKE THE VERY SAME BEHAVIOR AND PUT IT IN A




























THE COURT: YOU NOTICE, HOWEVER, THAT THIS ORGANI¬
ZATION ANTICIPATED THAT, IN HAVING EACH OF THESE INDIVIDUALS
COMPARE THIS PARTICULAR CANDIDATE TO ALL THE OTHER CANDIDATES
IN THE LAST FOUR OR FIVE YEARS.
THE WITNESS: IN THE INSTRUCTION FOR THE LONG AND
SHORT FORMS?
THE COURT: IN THE STATISTICAL ANALYSIS. NOW,
WASN'T THAT ONE WAY TO TRY TO GET AT THAT RATHER THAN   YOU
SEE WHAT I MEAN, ADJECTIVES ARE USED BY DIFFERENT PEOPLE
SOMETIMES DIFFERENTLY BUT THERE IS A DIFFERENCE CLEARLY IN
WHAT YOU POINT OUT BUT THEN THEY ASK THESE PEOPLE NOT TO STOP
THERE. THEY SAID LOO ING AT THIS PERSON WITH RESPECT TO THESE
VARIOUS QUALITIES HOW DO YOU RANK THIS PERSON IN RELATION
TO THE PEOPLE YOU HAVE BEEN THINKING OF FOR THE LAST FIVE OR
SIX YEARS? DID YOU FOLLOW WHAT THOSE RANKINGS WERE?
THE WITNESS: ARE YOU TALKING ABOUT THE NUMERICAL
PART OF THE FORMS THAT THEY FILL OUT AT THE END WHERE THEY
CIRCLE NUMBERS AND SO ON?
THE COURT: YES.
THE WITNESS: IF YOU LOOK AT THE TRAITS DESCRIPTIONS
OF HER IT IS VERY INTERESTING TO ME THAT THE TWO TRAITS ON
WHICH SHE IS LESS POSITIVELY EVALUATED THAN ALL THE OTHER
ONES ARE, I THINK IT IS SENSITIVITY AND TACT IS ONE AND
TOLERANCE IS THE OTHER. NOW, IF YOU WORK BLINDFOLDED TO



























SAY WHAT ARE WOMEN SUPPOSED TO BE MORE THAN ANYTHING IN ALL
THESE TRAITS  TACTFUL AND SENSITIVE AND TOLERANT, OKAY?
SIMPLY BECAUSE THEY ARE CIRCLING NUMBERS ON A SCALE DOESN'T
MEAN THAT THEY ARE BEING MORE OBJECTIVE. THEY ARE STILL
JUDGING PERSONALITY TRAITS.
BY MR. TALLENT:
Q SO IF I SAID THERE WAS EVIDENCE IN THIS C SE THAT
SOME OF THE VERY PEOPLE WHO CALLED ANN HOPKINS ARROGANT
HAD CALLED MEN ARROGANT, DESCRIBED MEN CANDIDATES AS ARROGANT
AND HAD VOTED AGAINST THEM AS WELL, WHAT WOULD YOU SAY WAS
GOING ON? SUPPOSE I SAID THAT THE EVIDENCE IS OVERWHELMING?
I WILL JUST REPRESENT IT TO YOU, THE EVIDENCE IS OVERWHELMING
THAT PRICE WATERHOUSE PARTNERS DO NOT LIKE PEOPLE WHO THEY
PERCEIVE AS ARROGANT OR OVERBEARING.
THE COURT: MALE OR FEMALE.
MR. TALLENT: MALE OR FEMALE.
THE WITNESS: I WOULDN'T HAVE ANY ARGUMENT WITH
THAT. WHAT I AM SUGGESTING ARE TWO THINGS, ONE IS HAVING
THE CRITICISMS OF HER PERSONALLY BE A SUFFICIENT BASIS FOR
REJECTING HER MAKES ME SUSPICIOUS. AND IN SOME OF THE CASES
WHERE I LOOKED AT WHERE MEN WERE CALLED ARROGANT THE ADMIS¬
SIONS COMMITTEE REPORT SAID THAT GIVEN THAT THIS PERSON HAS
NO MAJOR REDEEMING SKILLS OR TECHNICAL COMPETENCE THIS
PERSONALITY TRAIT IS A PROBLEM SO IN THOSE CASES THE PERSONAL I



























SO THAT IS ONE THING.
BY MR. TALLENT:
Q DID YOU SAMPLE THAT IN ANY SCIENTIFIC WAY THAT I
CAN TAKE AN EMPIRICAL NUMBER TO SEE IF YOU HAD A SCIENTIFIC
BASIS FOR THAT?
A I LOOKED THROUGH THE EXHIBITS  THE NOTEBOOKS AND
LOOKED AT THE FRONT PAGE THAT HAS THE ADMISSIONS COMMITTEE
REPORT.
Q DID YOU COUNT THEM?
A NO, I DIDN'T.
Q YOU TESTIFIED ON DIRECT EXAMINATION THAT THERE ARE
TWO FORMS OF ACCEPTED METHOD IN YOUR PARTICULAR TRADE.
ONE OF THEM WAS SURVEYING AND THE OTHER WAS LABORATORY
RESEARCH. WHICH WAS THIS STUDY?
A THIS STUDY WAS NEITHER ONE. IT WAS BASED ON MY
KNOWLEDGE OF THE RESEARCH LITERATURE AND THE EXTENT TO WHICH
THE SITUATION FITS IT. I DIDN'T GET A CHANCE TO FINISH --
Q DID YOU TAKE A HYPOTHESIS TO THE DATA HERE?
A NO, IN FACT I DID NOT.
THE COURT: WHY DON'T YOU LET HER FINISH HER OTHER
ANSWER AND THEN YOU CAN GO AHEAD?
MR. TALLENT: I AM SORRY.
THE WITNESS: THE OTHER PART OF MY ANSWER WAS THAT
I WOULDN'T CALL IT STEREOTYPING TO TALK ABOUT MEN AS ARROGANT


























BE AMBITIOUS AND ASSERTIVE. IT IS FOR A WOMAN TO BE. SO
CALLING A MAN ARROGANT IS NOT STEREOTYPIC.
THE COURT: BUT YOU DON'T DRAW ANY SIGNIFICANCE
FROM THE FACT THAT THE MEN CALL A MAN ARROGANT AND THEN THEY
DON T TAKE HIM IN THE PARTNERSHIP, THAT PERHAPS THEY ARE
INTERESTED IN HAVING NON-ARROGANT PARTNERS?
A OH, I AM SURE THEY ARE INTERESTED IN HAVING NON-
ARROGRANT PARTNERS. BUT IT WAS MY UNDERSTANDING AT ANY RATE
THAT THE MEN I LOOKED AT WHO WERE CALLED ARROGANT WERE ALSO
INCOMPETENT IN OTHER DIMENSIONS.
THE COURT: SO YOU DON'T PUT ANY WEIGHT ON THAT.
I CAN UNDERSTAND WHY. IF THEY ARE INCOMPETENT IT DOESN'T
MAKE ANY DIFFERENCE IF THEY ARE ARROGANT OR NOT.
THE WITNESS: IT WASN'T THE MAJOR DETERMINING FACTOR.
BY MR. TALLENT:
Q AND YOUR SAMPLE WAS OF HOW MANY?
A I DON'T COUNT THEM, FRANKLY.
Q YOUR PROFESSIONAL CONCLUSIONS HERE ARE NOT REACHED
THEN ON ANY EMPIRICAL BASIS?
A I AM AN EXPERT IN OBSERVING BEHAVIOR AND AT
DRAWING CONCLUSIONS FROM WRITTEN DOCUMENTS. THE KINDS OF
DATA THAT WE GET FROM OUR SUBJECTS ARE FREQUENTLY WRITTEN
DESCRIPTIONS OF OTHER PEOPLE. THAT IS PRECISELY WHAT THESE
ARE.



























HAVE A STATISTICAL SIGNIFICANT SAMPLE.
A THIS -- YOU DON'T NEED TO HAVE A SAMPLE IN THIS
PARTICULAR CASE BECAUSE I HAVE THE ENTIRE POPULATION OF
COMMENTS THAT WERE MADE ABOUT HER.
Q BUT YOU DON'T HAVE THE ENTIRE POPULATION IF YOU
HAVEN T STUDIED THE ENTIRE POPULATION OF COMME TS MADE ABOUT
MEN TO FIND OUT WHETHER THIS IS AFFECTING HER AS A WOMAN.
A I COMPARED IT TO THE COMMENTS MADE ABOUT MEN.
Q SOME MEN.
A SOME MEN. NOT EVERY SINGLE MAN THAT WAS EVER
CONSIDERED, NO.
Q DID YOU LOOK AT ALL 90 -- 89 CANDIDATES FOR THIS
YEAR?
A I LOOKED AT A LARGE PROPORTION OF THEM.
Q OF WHAT PROPORTION, PROFESSOR?
A 20 OR 30.
20 OR 30. WELL, I AM STILL STRUGGLING A LITTLE
BIT WITH THIS NOTION ABOUT WHEN A COMMENT IS STEREOTYPICAL
AND WHEN IT IS NOT. SOME OF THESE FOLKS DESCRIBE MISS HOPKINS,
AS YOU HAVE READ BACK TO ME, AS OVERBEARING, ARROGANT, SELF-
CENTERED, ABRASIVE, THINKS SHE KNOWS MORE THAN ANYONE IN
THE UNIVERSE, AND POTENTIALLY DANGEROUS. WOULD YOU THINK IT
WOULD BE SOMEHOW A STEREOTYPICAL DECISION TO EXCLUDE SUCH
A PERSON FROM THE PARTNERSHIP, IF THAT WAS IN FACT TRUE?




























A BECAUSE I DIDN'T OBSERVE HER BEHAVIOR  I AM NOT HERE
TO SPEAK TO THAT.
Q SO YOU HAVEN'T OBSERVED HER BEHAVIOR BUT YOU HAVE
CONCLUDED THAT IN MAKING THE PARTICULAR OBSERVATION OF HER
BEHAVIOR THAT MR. GREEN WHO DESCRIBES HER AS OVERBEARING
WAS SO EHOW BEHAVING IN A STEREOTYPICAL FASHION? HOW CAN
YOU DO THAT?
A I CAN DO IT BECAUSE THERE IS RESEARCH SHOWING THAT
WOMEN WHO BEHAVE IN COUNTER-STEREOTYPIC WAYS ARE FREQUENTLY
DISLIKED FOR THAT. AND THAT VERY SAME BEHAVIOR COMING FROM
A MAN IS NOT DISLIKED.
Q DO YOU KNOW  R. GREEN TO KNOW WHETHER HE EVALUATES
DATA THAT WAY?
A MY TESTIMONY IS BASED ON A PATTERN OF INDICATORS.
I DO NOT KNOW MR. GREEN.
Q AND THE PATTERN OF INDICATORS HERE IS THAT IN
YOUR WORDS THAT MANY OF THE PEOPLE  HO SHE CAME IN CONTACT
WITH CHARACTERIZED HER THAT WAY?
A SOME OF THEM DID.
Q DOES THAT SUGGEST THAT MAYBE SHE AT TIMES SHOWED
THOSE CHARACTERISTICS OR DOES THAT SIMPLY IN YOUR PROFESSIONAL
OPINION, PROFESSOR, SHOW THAT THEY ARE REACTING TO SOME
STEREOTYPICAL BUG THAT HAS BITTEN?




























Q ALL PEOPLE DO THAT?
A BEHAVIOR IS AMBIGUOUS. IT IS OPEN TO MULTIPLE
INTERPRETATIONS. WHEN THOSE INTERPRETATIONS ARE DIRECTLY IN
LINE WITH A STEREOTYPE, THAT SUGGESTS THAT IT IS BEING
SELECTIVELY PERCEIVED AND STEREOTYPICALLY.
THE COURT: ONE OF THE ASPECTS OF THIS THAT I AM
THINKING ABOUT, THE PEOPLE THAT WERE AGAINST HER USED STRONGER
ADJECTIVES THAN THE PEOPLE WHO WERE FOR HER IN DESCRIBING THE
SAME CONDUCT. THAT DOESN'T NECESSARILY -- ALL THESE PEOPLE
WERE -- ARE DEBATING WITH EACH OTHER. SOME. OF THEM ARE
TRYING TO SELL. SOME OF THEM ARE TRYING TO BLOCK. SO IF
SOMEBODY TAKING ALL THE DIFFERENT FACTORS INTO ACCOUNT AS
AGAINST HER AND USING STRONGER ADJECTIVES TO SELL THE NEGATIVE
POSITION DOES IT NECESSARILY FOLLOW, ACCORDING TO THE RESEARCH,
THAT THAT POSITION IS STEREOTYPED OR DOES IT FOLLOW THAT
THEY ARE JUST AGAINST THAT PERSON?
DO YOU FOLLOW WHAT I MEAN? WE ALL TEND TO USE
STRONGER LANGUAGE TO GET OUR POINT OF VIEW ACROSS.
THE WITNESS: WELL, WHAT IS STRIKING TO ME IS
THAT THE PEOPLE WHO WERE FOR HER CERTAINLY WERE USING VERY
STRONG POSITIVES AND MANY OF THE PEOPLE WHO WERE AGAINST HER
WERE ALSO USING STRONG POSITIVES ABOUT HER TASK PERFORMANCE,
PER SE, HER ABILITY TO WORK WITH CLIENTS AND SO ON. WHEN



























THEY ARE NOT USING EXTREME STATEMENTS, THEY ARE USING FAIRLY
MODERATE STATEMENTS.
THE COURT: THEY ARE NOTING IT BUT THEY ARE DOWN¬
PLAYING IT, AREN'T THEY? OR THEY ARE PUTTING A DIFFERENT
FLAVOR ON IT.
THE WITNESS: YES. THAT CERTAINLY SEEMS THAT WAY
TO ME.
THE COURT: AND THE PEOPLE WHO ARELAGAINST HER ARE
PUTTING A MORE NEGATIVE FLAVOR ON THE SAME THING MAYBE.
THE WITNESS: THAT KIND OF EXTREME NEGATIVE IS
VERY TYPICAL OF SITUATIONS WHERE YOU HAVE GOT A VERY SMALL
MINORITY BEING EVALUATED. MAYBE IT WOULD HELP TO EXPLAIN WHY
THAT IS? MAYBE NOT.
THE COURT: WELL, IF COUNSEL WISH.
BY MR. TALLENT:
Q WELL, I AM A LITTLE CONCERNED WITH THIS NOTION OF
VERY STRONG MINORITY. I UNDERSTAND MISS HOP INS WAS ONE OF --
WAS THE ONLY PARTNER   CANDIDATE IN THIS PARTICULAR YEAR.
WHAT DID YOU   HOW MANY WOMEN PROFESSIONALS DO YOU -- WERE
YOU TOLD THAT PRICE WATERHOUSE HIRED OR HAD WORKING AT
MISS HOPKINS' SAME LEVEL IN THE OFFICE OF GOVERNMENT SERVICES
IN WASHINGTON, D. C. WHEN ALL OF THIS HAPPENED? WHAT PERCEN¬
TAGE OF THOSE FOLKS WERE WOMEN?
























Q DO YOU KNOW THE NUMBER?
A I DO NOT KNOW THAT.
Q DID YOU ASK THE QUESTION?
A I DID NOT ASK IT BECAUSE IT WASN'T RELEVANT.
Q IT WASN'T RELEVANT?
A NO, WHAT IS RELEVANT IS THE POOL FROM WHICH SHE IS
BEING SELECTED AND THE JOB TO WHICH SHE ASPIRES.
THE COURT: WELL, THAT IS THE POOL THAT SHE IS
SELECTED FROM.
THE WITNESS: WELL, THE PARTNERSHIP POOL THAT YEAR,
AS I UNDERSTAND IT, HAD 88 PEOPLE IN IT. SHE WAS THE ONLY
WOMAN.
BY MR. TALLENT:
Q BUT THE PEOPLE THAT SHE WAS COMPETING WITH TO GET
PROPOSED WAS THESE OTHER PEOPLE, THIS POOL OF SENIOR MANAGERS,
FULL OF WOMEN. '
A I DON'T KNOW HOW FULL OF IT IT WAS.
Q 35, 40 PERCENT TO GIVE YOU A NUMBER.
MR. HURON: OBJECTION, YOUR HONOR, THAT IS CONTRARY -
LOOKING AT -- PLAINTIFF'S EXHIBIT 38-B SETS FORTH WHAT THE
POOL IS THAT YEAR AND THAT IS OUR ESTIMATION OF THE POOL
WHICH IS LARGER THAN THE DEFENDANT'S ESTIMATION. 21.
BY MR. TALLENT:
Q IN THE OFFICE OF GOVERNMENT SERVICES ON JULY 1,























TO EXHIBIT 67 IS 25 PERCENT, IN 1983 IT IS 32.7 PERCENT, THE
YEAR PRIOR, JULY 1, 1981 IT IS 23 PERCENT. THE YEAR PRIOR TO
THAT IT WAS 33 PERCENT.
A BUT THEY ARE NOT ALL BEING PROPOSED FOR PARTNER
THAT YEAR. SOME OF THEM ARE EXPECTED TO BE PROPOSED FOR PART¬
NER TWO OR THREE YEARS DOWN THE ROAD SO THEY ARE NOT REALLY IN
THE SAME POOL.
Q THEY ARE ALL IN THE POOL BEING CONSIDERED?
A A SENIOR MANAGER WHO'S ONLY BEEN ON THE JOB FOR A
YEAR IS NOT IN THE PARTNERSHIP POOL.
Q FROM WHAT DO YOU DERIVE THAT?
A MY UNDERSTANDING IS THAT PEOPLE HAVE TO BE IN THE
FIRM FOR 6 OR 7 YEARS OFTENTIMES AND THAT THE POOL OF PEOPLE
WHO ARE ACTUALLY BEING CONSIDERED FOR PARTNER, OF WHICH SHE
WAS A PART OF THIS PROCESS, WAS   WERE THOSE 88.
Q WELL, I WAS TALKING ABOUT THE PROPOSAL POOL IN
OGS .
A I WOULD HAVE TO SEE THE STATISTICS ON HOW LONG
THEY HAD BEEN THERE AND HOW REASONALBE IT WAS TO EXPECT THE 
TO BE PROPOSED FOR A PARTNER IN THAT PARTICULAR YEAR.
Q AND WHAT WOULD THAT MEAN?
A IT WOULD ENABLE ME TO SEE WHETHER THE PEOPLE WHO
MIGHT REASONABLY HAVE BEEN EXPECTED TO BE PROPOSED THAT
YEAR WAS REALLY 35 PERCENT FEMALE. IT SEEMS TO ME BIZARRE



























88 MADE IT TO THE PROPOSAL STAGE. 30, NOT .35.
Q OUT OF THE OFFICE OF GOVERNMENT SERVICES SHE WAS
33 PERCENT OF THE PROPOSALS.
THE COURT: SHE WAS 1 OUT OF 3.
BY MR. TALLENT:
Q ONE OUT OF 3, WOULD THAT HELP YOU A LITTLE?
A I THINK THOSE NUMBERS ARE TOO SMALL TO TREAT IN A
STATISTICAL FASHION. THREE PEOPLE. THE POOL THAT THE ADMIS¬
SIONS COMMITTEE WAS DEALING WITH IS THE POOL OF 88.
Q NO. I WAS LOOKING AT A DIFFERENT ISSUE IN THE CASE
AND THAT IS THE POOL BECAUSE MOST OF THE REALLY IMPORTANT
OBSERVATIONS HERE OF HER OCCUR -- ARE IN HER COMPETITION IN
THE POOL IN THE OFFICE OF GOVERNMENT SERVICES.
A I DON'T NECESSARILY AGREE WITH THAT.
Q ON WHAT BASIS DO YOU DISAGREE, DOCTOR?
A THE 6 PEOPLE WHO WROTE LONG FORMS ON HER WERE
ESSENTIALLY COLLEAGUES WHO WORKED WITH HER IN HER CAPACITY
IN THE OFFICE OF GOVERNMENT SERVICES.
Q NO, MA'AM. THAT IS CONTRARY TO THE EVIDENCE, BUT
GO AHEAD.
A OKAY. I MISUNDERSTOOD YOU.
Q WHAT OTHER BASIS DO YOU HAVE FOR IT?
A I AM  AKING -- I AM MAKING A STRONG SUGGESTION THAT
THE RELEVANT POOL IS THE POOL OF PEOPLE WHOSE APPLICATION



























Q FOR AT LEAST THE 1983 PARTNERSHIP DECISION, IS
THAT RIGHT?
A YES.
Q THE COURT ASKED YOU A SET OF QUESTIONS AT THE END OF
YOUR DIRECT EXAMINATION WITH RESPECT TO MR. EPELBAUM'S POSI¬
TION IN THE MATTER, POINTING OUT TO YOU THAT HE HAD CHANGED
HIS POSITION OVER TIME. AND IT WAS YOUR SUGGESTION -- IN
FACT YOU SAID THAT THE RESEARCH INDICATES THAT PEOPLE SUCH
AS EPELBAUM ARE GREATLY SUBJECT TO BEING   REVERSING THEIR
POSITIONS --
A I DON'T BELIEVE I SAID THAT.
THE COURT: YOU SAID WHERE THERE WAS NEGATIVE ATMOS¬
PHERE, PEOPLE WOULD CHANGE THEIR POSITION IN ORDER TO JOIN THE
NEGATIVE CROWD AND THAT WAS STEREOTYPED.
THE WITNESS: WELL, I BELIEVE PEOPLE ARE OPEN TO
CONFORMITY PRESSURES, ESPECIALLY IF THEY ARE AMBIVALENT TO
BEGIN WITH.
BY MR. TALLENT:
Q YOUR STATEMENT WAS THAT THAT WAS INDICATED IN THE
RESEARCH. NOW, I WANT TO KNOW WHAT RESEARCH.
A THE RESEARCH ON CONFORMITY INDICATES THAT TO THE
EXTENT THAT PEOPLE'S JUDGMENTS ARE AMBIGUOUS OR AMBIVALENT
THEY ARE MORE LIKELY SUBJECT TO CONFORMITY PRESSURES. HE
INDICATES THAT HE THINKS SHE HAS SOME GOOD POINTS AND SOME



























OF HER AND THEREFORE WOULD BE MORE OPEN TO CONFORMITY PRES¬
SURES. I AM NOT SURE THAT THAT -- CERTAINLY THAT THAT IS
WHAT IS GOING ON IN THIS CASE, BUT THAT CERTAINLY FITS.
Q AND HOW WOULD SUCH   HOW DOES THE RESEARCH AGAIN
INDICATE THAT SUCH A PERSON SHOULD REACT? IS IT THE HIERAR¬
CHICAL SITUATION THAT THAT KIND OF PERSON IS IN, WOULD THAT
BE A PRESSURE ON HIM TO CHANGE?
A IT CERTAINLY IS POSSIBLE THAT IF SOMEBODY  
EXPLAIN WHAT YOU MEAN BY THE HIERARCHICAL SITUATION.
Q WELL, IF HE KNEW THAT HIS BOSS WAS A STRONG SUPPORTER
FOR EXAMPLE, OF MISS HOPKINS AND WAS GOING TO BE MAD AS THE
DICKENS AT HIM IF HE CHANGED HIS VIEW, WHICH WAY WOULD THAT
PRESSURE CUT?
A THAT PRESSURE WOULD CUT IN FAVOR OF HIS BEING
POSITIVE. HOWEVER, IF THERE WAS PRESSURE SHOWING THAT A
LARGE GROUP OF OTHER PEOPLE WERE NOT IN FAVOR, THEN THAT
PRESSURE WOULD CUT THE OTHER WAY.
Q SO IT WOULD HAVE TO BE A LARGE GROUP OF PEOPLE IN
ORDER TO  
A OR PEOPLE HE PERCEIVED TO BE POTENTIAL ALLIES,
WHICH WAS A POSITION HE WAS INCLINED TOWARD.
Q DO YOU HAVE ANY OTHER -- I GUESS YOU HAVE GIVEN US
ENOUGH. YOU PRIMARILY REACTED TO THESE ADJECTIVES THAT YOU
HAVE GIVEN ME, OVERBEARING, ARROGANT, SELF-CENTERED, ABRASIVE,




























A NO, THAT IS ONLY ONE OF SEVERAL INDICATORS.
Q WHAT'S THE OTHER INDICATORS?
A SOME OF THE OTHER INDICATORS THAT I DISCUSSED
WERE THE TENDENCY TOWARD CATEGORICAL THINKING, WHICH TO ME
IS INDICATED BY COUNSELING SESSIONS THAT -- NOT ONLY BY
MR. BEYER BUT BY MR. EPELBAUM AND MR. LAUGHLIN AS WELL.
Q LET'S SET THOSE COUNSELING SESSIONS IN SO E KIND OF
CONTEXT. YOU HAVE A -- YOU ARE GENERALIZING, I TAKE IT,
ABOUT A FIRM'S BEHAVIOR BASED ON CONVERSATIONS THAT IN A
CAREER SPAN OF 5 OR 6 YEARS MAYBE LASTED, I DON'T KNOW,
TWO MINUTES? TWO MINUTES OUT OF 5 YEARS? WOULD YOU THINK
THAT WAS -- YOU HAVE GOT THAT IN THAT CONTEXT, THAT THESE
WERE VERY SHORT CONVERSATIONS.
A IT IS MY UNDERSTANDING THAT THESE CONVERSATIONS
WERE DESIGNED TO GIVE PEOPLE PERFORMANCE FEEDBACK AND WERE
RATHER MORE SIGNIFICANT THAN JUST ANY RANDOM TWO-MINUTE CON¬
VERSATION.
Q I AM SUGGESTING -- IN FACT THE RECORD IS THAT SOME
OF THOSE CONVERSATIONS TOOK AN HOUR AND A HALF AND I AM
SUGGESTING TO YOU THAT THAT TWO MINUTES OF THAT HOUR AND A
HALF WAS DEVOTED TO THE SUBJECT OF WEARING A LITTLE JEWELRY.
A MY UNDERSTANDING WAS THAT, AND WE CAN LOOK BACK TO
IT IF YOU LIKE, THAT THE COUNSELING SESSIONS WERE NOT SIMPLY --



























WEAR MORE JEWELRY  BUT IT WAS ALSO SOFTEN YOUR IMAGE, TONE
YOURSELF DOWN, DON T WALK SO STRIDENTLY, DON'T WEAR SUCH
MASCULINE CLOTHING, PAY MORE ATTENTION TO YOUR APPEARANCE,
WEAR MORE JEWELRY.
THIS IS A PATTERN OF COMMENTS TO HER OVER TIME THAT
IS CONSISTENT WITH THE ADVICE TO BE MORE FEMININE, NOT TO BE
SO ASSERTIVE.
Q WILL YOU SHOW ME WHERE YOU FIND IN THE RECORDS YOU
LOOKED AT THAT SAY PLEASE DON T BE SO ASSERTIVE?
A YES. IN THE COUNSELING SESSION WITH EPELBAUM IN
JUNE OF  82 HE TOLD HER THAT SHE WAS BEING TOO ASSERTIVE,
THAT IS WHAT I HAVE WRITTEN IN MY NOTES, AND TO BE MORE
TOLERANT, PATIENT AND, IN EFFECT, NURTURING THE STAFF. HE
DIDN'T SAY NURTURING.
THE COURT: DO YOU HAVE ANY IDEA WHAT THAT WAS
BASED UPON? DO YOU HAVE ANY IDEA WHAT THAT WAS BASED UPON?
THAT REMARK BY MR. EPELBAUM? HE HAD A GROUP OF MANAGERS IN
THE COMPANY TALKING ABOUT HOW THE JOB WAS GOING, WOMEN,
MEN MANAGERS, INCLUDING THIS PLAINTIFF. HE WAS ASKING FOR
SUGGESTIONS ON HOW THEY OUGHT TO PROCEED. AND ANOTHER WOMAN
SPOKE UP AND SHE WAS TOLD BY MISS HOPKINS TO KEEP STILL. IT
WASN'T RELEVANT. SO HE SAID, LOOK, WE ARE ALL TRYING TO
WORK ON THIS. YOU SHOULDN'T BE SO ASSERTIVE. A STEREOTYPE?
THE WITNESS: I WOULD SUGGEST THAT THE SAME

























ON AS MUCH AS A PROBLEM.
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THE COURT: WELL, HE PROBABLY WOULD HAVE FIRED A
MAN. I AGREE WITH THAT. IF A MAN HAD DONE IT, HE PROBABLY
WOULD FIRE HIM BUT OTHER THAN THAT I DON'T UNDERSTAND WHAT
YOU ARE TALKING ABOUT.
MR. HURON: YOUR HONOR, IF I MAY, I THINK THE
RECORD WOULD REFLECT THAT --
MR. TALLENT: EXCUSE ME, COUNSEL, ARE YOU OBJECTING
OR WHAT ARE YOU DOING?
MR. HURON: I WANTED TO MAKE A POINT, IF I MAY. I
THINK THE RECORD WILL REFLECT THAT AT THE TIME OF THE COUN¬
SELING SESSION IN QUESTION IN JUNE OF '82 IT WAS I BELIEVE
BEFORE SOME OF THE --
THE COURT: THERE WAS ONE AFTER WHEN THEY MET HER.
BY MR. TALLENT:
Q I HAVE A LITTLE TROUBLE WITH THE VOCABULARY HERE
BECAUSE I GET SOME SYNONYMS, I THINK THEY'RE SYNONYMS.
MR. EPELBAUM SAID THAT SHE WAS, IN THIS SESSION, LOOK AT
EXHIBIT 17, "A HARD WORKER, HONEST, A HIGH DEGREE OF INTEGRITY
AND INDEPENDENCE. ARTICULATE, DECISIVE, SELF-CONFIDENT AND
VERY BRIGHT." IS THAT A COUNTER-STEREOTYPICAL SET OF ATTRI¬
BUTES ?
A YES .
Q THEN HE GOES ON TO CRITERIAS OF IMPROVEMENT AND



























HERE THAT MISS HOPKINS AGREED WITH HIM. NOW/ HOW DO WE FIT
THAT AGREEMENT INTO THIS EQUATION?
A SHE IS AN EMPLOYEE WHO IS BEING COUNSELED -- A JUNI
EMPLOYEE WHO IS BEING COUNSELED AS TO HOW TO IMPROVE HER
CHANCES FOR PARTNERSHIP. IT IS CERTAINLY THE POLITIC THING
TO DO TO LISTEN CAREFULLY TO THE FEEDBACK YOU GET AND NOT
ARGUE WITH IT.
Q IS THAT STEREOTYPICAL OR NOT STEREOTYPICAL?
A IT IS OFFICE  
Q JUST GOOD SENSE, ISN'T IT?
A IT IS GOOD SENSE.
Q SO CALLING THE SAME PARTNER STUPID IS NOT GOOD
SENSE, RIGHT?
A PROBABLY NOT.
Q I AM STILL   WHEN YOU TALK ABOUT THIS -- I WAS
STILL LOOKING FOR THIS LITERATURE THAT INDICATES THAT
MR. EPELBAUM WAS SUBJECT TO THESE PRESSURES. YOU SAID IT
WAS IN THE LITERATURE AND I WAS ANXIOUS FOR YOU TO CITE THE
LITERATURE.
THE COURT: WELL, YOUR BASIC POINT ON THAT IS THAT
PEOPLE TEND  O WANT TO CONFORM, EITHER MEN OR WOMEN.
THE WITNESS: YES, THAT IS NOT SEX STEREOTYPING.
THE COURT: IT'S NOT SEX-RELATED. IT IS JUST
PSYCHOLOGICALLY SO THAT MALES AND FEMALES LIKE TO CONFORM.


























IN THE FIRST INSTANCE TO --
THE COURT: AND IT ONLY HAS A SEXUAL ASPECT IF THE
ATTITUDE THAT HE IS CONFORMING WITH IS SEXUAL. WASN'T THAT
WHAT YOU WERE TRYING TO TELL ME ON THAT?
THE WITNESS : YES.
THE COURT: COULD WE TAKE A TEN-MINUTE RECESS NOW?
MR. TALLENT: WE CERTAINLY COULD, YOUR HONOR.
THANK YOU.
(WHEREUPON, A BRIEF RECESS WAS TAKEN.)
MR. TALLENT: YOUR HONOR, BEFORE   AS A HOUSE¬
KEEPING MATTER, BEFORE WE GET FURTHER I WOULD LIKE TO MOVE
INTO ADMISSION   INTO EVIDENCE DEFENDANT'S EXHIBITS 66
THROUGH 82. I BELIEVE THAT 83 AND 84 ARE ALREADY IN. THOSE
ARE SUMMARIES OF DOCUMENTS THAT ARE BY AND LARGE FROM PEOPLE
THEMSELVES, AND ONE FURTHER HOUSEKEEPING MATTER, IN DISCUS¬
SIONS WITH COUNSEL FOR THE PLAINTIFF WE HAVE AGREED THAT WE
WILL PUT ON FOLLOWING THIS WITNESS DR. ANDRISANI WHO IS
OUR STATISTICAL EXPERT, OUT OF ORDER SO THAT THEIR EXPERT
CAN BE HERE AND HEAR THE TESTIMONY.
THE COURT: OH, SURE. THAT IS THE ONLY FAIR THING
TO DO.
MR. HURON: YOUR HONOR, I DIDN'T CATCH THE NUMBER OF
THE EXHIBITS.
THE COURT: I WAS GOING TO ASK NEXT IF YOU HAVE



























MR. HURON: YOUR HONOR, I'D LIKE TO MAKE A COMMENT
ONLY ON NUMBERS 68 AND 74.
THE COURT: I DON'T LIKE TO INTERRUPT THE TESTIMONY
OF A WITNESS WITH AN EVIDENTIARY MATTER THAT MIGHT HAVE TO BE
CONSIDERED.
MR. HURON: YES, SIR.
THE COURT: SO WE WILL RECEIVE ALL BUT THOSE TWO
AND WE WILL RESERVE ON THOSE TWO UNTIL AN APPROPRIATE TIME
TO DISCUSS IT.
MR. HURON: THANK YOU.
THE COURT: THAT IS AGREEABLE AT THIS STAGE. ALL
RIGHT.
(WHEREUPON, DEFENDANT'S EXHIBITS
66 THROUGH 82, OMITTING 68 AND
74, WERE RECEIVED INTO EVIDENCE.)
BY MR. TALLENT:
Q IN YOUR -- IN THE LITERATURE AND RESEARCH ON STEREO¬
TYPING, WHAT IF -- WE HAVE EXPLORED A LITTLE THAT THERE IS
SOME DEMOGRAPHIC IMPACT ON STEREOTYPING, WHAT IMPACT IS
THERE ON -- OF PROPINQUITY OF A PARTICULAR POSSIBLE VICTIM
OF STEREOTYPING WITH THE STEREOTYPER? I BELIEVE THAT HAS
BEEN THE SUBJECT OF EXTENSIVE RESEARCH.
A THERE IS SOME RESEARCH ON PROPINQUITY, YES.



























A WELL, THE RESEARCH ON CONTACT INDICATES THAT CONTACT
WITH A POTENTIAL VICTIM OF STEREOTYPING SOMETIMES UNDERCUTS
THE STEREOTYPE BUT SOMETIMES EXAGGERATES IT.
Q IS THE EXTENT OF CONTACT A FACTOR?
A NOT REALLY EXCEPT THAT THE EXAGGERATION FREQUENTLY
OCCURS AS A RESULT OF   IN OTHER WORDS, UNDER SOME VERY
SPECIFIC CIRCUMSTANCES STEREOTYPING CAN BE UNDERCUT BY CONTACT
BUT UNDER OTHER CIRCUMSTANCES EXTENDED CONTACT WOULD EXAGGERAT!
IT.
Q GIVE ME AN EXAMPLE, AND THE REFERENCE TO WHAT THOSE
TOUCHSTONES ARE.
A WELL, FOR EXAMPLE THERE IS A REVIEW IN THE RACE
RELATIONS LITERATURE, FOR EXAMPLE, BY A FELLOW NAMED AMIR,
WHO TALKS ABOUT THE CONDITIONS UNDER WHICH INTERRACIAL CONTACT
UNDERCUTS STEREOTYPING.
THE COURT: WELL, I SEE THAT EVERY DAT. SOME PEOPLE
BELIEVE EVERYBODY SHOULD BE LOC ED UP AND PUT IN JAIL, UNTIL
ONE OF THEIR FAMILY IS ARRESTED AND THEN WITH RESPECT TO
THOSE PEOPLE THEY WANT AN E CEPTION. THAT IS WHAT YOU ARE
TALKING ABOUT. THAT SORT OF PEOPLE WHERE THEY KNOW THE
PERSON. THEY UNDERSTAND WHAT IS BEHIND THE OFFENSE.
THE WITNESS: IT ALSO DEPENDS ON WHETHER THEY STOP
SEEING IT AS AN OUTGROUP AND START SEEING IT AS SOMEBODY WHO





























Q PROFESSOR, YOU CAME TO THIS PARTICULAR ENDEAVOR
AFTER BEING CONTACTED BY THE PLAINTIFFS, I TAKE IT?
A YES .
Q AND THE PLAINTIFF'S SUGGESTED TO YOU THAT THIS
MIGHT BE AN OCCASION WHERE YOUR EXPERTISE MIGHT BE USED TO
FIND SOME STEREOTYPING, IS THAT CORRECT?
A YES, THAT HAS BEEN SUGGESTED TO ME BEFORE TOO AND
I HAVE DECLINED TO PARTICIPATE.
Q AFTER SPENDING 20 OR SO HOURS INVESTIGATING?
A NOT AFTER SPENDING 20 BUT AFTER SPENDING SOME TIME
INVESTIGATING THE FACTS AND SEEING WHETHER IN FACT I FELT
THAT I COULD TESTIFY ON SUCH A CASE.
Q BUT YOU DO NOT THINK THAT YOU ENGAGED IN ANY KIND
OF SELECTIVE EFFORT HERE IN ORDER TO REACH THE CONCLUSIONS
THAT YOU HAVE GIVEN THIS COURT?
A NO, I DON'T BELIEVE THAT.
Q DID YOU REVIEW IN CONNECTION WITH THIS -- WITH
YOUR EFFORT HERE ANY OF THE PRESENTATIONS OR ARGUMENTS OR
DISCUSSIONS PUT ON ON BEHALF OF PRICE WATERHOUSE WITH RESPECT
TO THE BEHAVIOR INVOLVED IN THE CASE?
A I REVIEWED THE INFORMATION THAT WAS AVAILABLE TO THE
DECISION-MAKERS.
Q ALL THE INFORMATION?


























DECISION-MAKERS, THE LONG AND SHORT FOR S AND THE OFFICE
VISITS AND SO ON, I BELIEVE THAT I REVIEWED THE BALANCE OF
THE INFORMATION.




Q DR. FISKE, AT ONE POINT IN YOUR TESTIMONY ON
CROSS-EXAMINATION YOU WERE ASKED SOME QUESTIONS ABOUT COMMENTS
ON LONG AND SHORT FORMS AND I THINK YOU GOT THROUGH SOME OF
THE COMMENTS ON LONG FORMS. YOU DIDN'T REALLY GET INTO THE
SHORT FORMS. I DON'T WANT YOU TO GO THROUGH ALL OF THEM, BUT
IF WE COULD HAVE SOME FLAVOR OF THE -- WHAT YOU FOUND ON THE
SHORT FORMS, NUMBER ONE, AND SECONDLY WHETHER IF I   IF I
WERE TO TELL YOU TO MAKE THE ASSUMPTION THAT MISS HOPKINS
HAD BEEN TOLD THAT IT WAS THE SHORT FORMS THAT HAD EFFECTIVELY
BLOCKED HER CANDIDACY WHEN SHE WAS PROPOSED, WHETHER THAT
WOULD BE CONSISTENT OR INCONSISTENT WITH YOUR ANALYSIS.
MR. TALLENT: YOUR HONOR, THAT IS IMPROPER REDIRECT
AND NOT SUBJECT TO CROSS AND I THINK IT IS A LEADING QUESTION
TO BEGIN WITH.
THE COURT: WELL, I THINK IT IS A PROPER INQUIRY.
I WOULD HAVE THOUGHT IT WOULD HAVE BEEN ON THE DIRECT EXAMIN¬
ATION SO THE OTHER SIDE COULD DEAL WITH IT. IF YOUR ARE



























TAKE UP THE SHORT FORMS ONE AT A TIME AND GO THROUGH THEM
BECAUSE I DON'T THINK THEY OUGHT TO BE MOUSETRAPPED BY IT BUT
I THIN  YOU SHOULD BE ALLOWED TO FULLY BRING OUT WHATEVER YOU
WANT AND I SAY THAT PARTICULARLY BECAUSE I AM AFRAID OCCA¬
SIONALLY I HAVE INTERRUPTED BECAUSE OF MY INTEREST IN THIS
TESTI ONY AND SO ETIMES DIVERTED COUNSEL FROM SOMETHING YOU
MAY HAVE INTENDED ON ONE SIDE OR THE OTHER TO ASK BUT IF YOU
PURSUE IT I'LL HAVE TO GIVE COUNSEL FOR PRICE WATERHOUSE
ANOTHER ROUND ON THAT ISSUE.
MR. HURON: YES, SIR, I UNDERSTAND THAT.
BY MR. HURON:
Q WHAT I'D LIKE TO DO IS TALK A LITTLE BIT ABOUT THE
SHORT FORMS AND YOUR OPINION AS TO THEIR EFFECT ON THE
PROCESS.
A WELL, TO PUT IT IN A LITTLE BIT OF CONTEXT IT SEEMS
THE CO MENTS ON THE SHORT FORMS ARE MADE BY PEOPLE BY DEFINI¬
TION WHO KNOW HER LESS WELL AND FOR WHOM: IT IS B SED ON
MORE EPISODIC TYPES OF ENCOUNTERS, NOT SUCH A LONG-TERM CON¬
TACT. THAT IS HOW THE FORMS ARE USED IN ANY CASE. THERE
ARE ALSO MORE LIKELY TO BE BASED ON REPUTATION AND HEARSAY,
BUT THE SPECIFIC COMMENTS THAT COME OUT OF SHORT FORMS, IF
I AM UNDERSTANDING YOUR QUESTION RIGHT, INCLUDE MANY OF THE
COMMENTS THAT I HAVE ALREADY READ.
THE COMMENTS ON THE ONE HAND THAT SHE WAS PERCEIVED


























WERE FROM PEOPLE WHO WERE FILLING OUT SHORT FORMS AND THE
COMMENTS VIEWING THE SAME BEHAVIOR IN DIFFERENT WAYS THAT SHE
HAD THE WILL TO GET THINGS DONE AND WAS INDEPENDENT AND HAD
THE COURAGE OF HER CONVICTIONS ARE COMMENTS ALSO FROM SHORT
FORMS.
Q NOW, THERE WAS A FAIR AMOUNT OF FOCUS ON THESE
EVALUATIONS DURING YOUR CROSS. ASSUMING ALL YOU HAD BEFORE
YOU, DR. FISKE, WERE THESE EVALUATIONS AND THAT WAS THE ONLY
INDICATOR THAT YOU HAD OF STEREOTYPING, TAKE THE LONG AND
SHORT FORM EVALUATIONS TOGETHER, WOULD THAT BE SUFFICIENT FOR
YOU TO DRAW THE CONCLUSIONS YOU DREW?
A NOT SIMPLY ALL BY ITSELF.
Q WHAT ELSE DID YOU HAVE?
A WELL, I DREW THE CONCLUSION BASED ON RATHER STRONG
ANTECEDENT CONDITIONS, HAVING SOMEBODY WHO WAS IN AN EXTREME
MINORITY CONDITION, AMBIGUOUS CRITERIA AND AMBIGUOUS INFORMA¬
TION AND THERE SEEMED TO ME WHAT I CALL SEVERAL CONVERGING
INDICATORS WHICH INCLUDED THE CATEGORICAL THINGS, TRYING TO
GET HER TO DO THINGS IN A MORE FEMININE FASHION. CHARM
SCHOOL. NEEDS MORE SOCIAL GRACE TO OVERCOMPENSATE FOR BEING
A WOMAN. THOSE ARE COMMENTS THAT TALK ABOUT BEHAVIOR IN
LIGHT OF HER GENDER, HER SEX SPECIFICALLY. THE OVERLY INTENSE
NEGATIVITY AND THE DIVIDED OPINION THAT RESULTED FROM THAT,
THOSE ARE ALL FACTORS THAT   ALL INDICATORS THAT AS A GROUP,



























Q DO YOU HAVE BEFORE YOU PLAINTIFF'S EXHIBIT NO. 17
WHICH IS THE REPORT OF THE OFFICE VISIT CONDUCTED WITH RESPECT
TO MISS HOPKINS' CANDIDACY?
A YES.
Q COULD YOU TURN -- I THINK IT IS THE FOURTH PAGE
IN OR THE FIFTH, THE COMMENTS OF MR. EPELBAUM? YOU ARE
ASKED ABOUT MR. EPELBAUM'S COMMENTS ON THE LONG FORM. I AM
WONDERING IF YOU COULD LOOK AT HIS COMMENTS THAT ARE ATTRI¬
BUTED TO HIM IN THE OFFICE VISIT.
A THOSE ARE THE LAST COMMENTS -- OH, YES.
Q WHAT IS THE PAGE REFERENCE?
A 3844. HE IS MAKING SOME RATHER EXTREME STATEMENTS
HERE. FOR EXAMPLE, "ANN WANTS TO WIN. I DON'T KNOW WHERE
SHE WOULD DRAW THE LINE." THAT SEE S TO ME LIKE A RATHER
STRONG INNUENDO TO ME AND I THINK IT IS AN EXAMPLE OF THE KIND
OF EXTREME STATEMENTS THAT ARE INDICATIVE OF AN EXTREME
STEREOTYPE SITUATION.
Q AGAIN, WOULD THOSE EXTREME STATEMENTS BY THEMSELVES
BE SUFFICIENT FOR YOU TO DRAW THE CONCLUSION THAT STEREOTYPING
IS GOING ON?
A NO, NOT ONE OR TWO BY THEMSELVES.
THE COURT: AND YOU THINK IT IS STEREOTYPED FOR THIS
MAN WHO IS A STRONG PARTNER IN THE COMPANY TO SAY THAT HE
HIMSELF COULDN'T HAVE DONE THE JOB HE DID? IT STRIKES ME



























STATEMENTS ON ALL SIDES, BUT HE TELLS HIS PARTNERS THAT HE
COULDN'T DO WHAT THIS WOMAN DID. THAT WOULD IMPRESS SOME
PEOPLE ABOUT HER, AS BEING FAVORABLE.
THE WITNESS: THERE IS THIS CURIOUS SPLIT BETWEEN
PEOPLE'S ACKNOWLEDGMENT OF HER SUPERIOR TASK PERFORMANCE AND
GETTING THE JOB DONE AND GETTING AND RETAINING CLIENTS. I
AM NOT SUGGESTING THAT THAT IS STEREOTYPIC. JUDGMENT, THAT
PEOPLE ARE JUDGING HER STEREOTYPICALLY WHEN THEY EVALUATE HER
PERFORMANCE.
BY MR. HURON:
Q ARE YOU SAYING AS A GENERAL PROPOSITION IT IS MORE
LIKELY FOR STEREOTYPES TO OCCUR WHEN YOU ARE LOOKING AT PERSON¬
ALITY RATHER THAN PERFORMANCE?
A I THINK THAT TO THE EXTENT THAT THAT   I THINK
THAT IS TRUE BECAUSE PERSONALITY JUDGMENTS ARE MUCH MORE
AMBIGUOUS. PERFORMANCE JUDGEMENTS, LIKE THE AMOUNT OF
MONEY I BRING IN IS A NUMBER. IT IS A MUCH MORE -- AND IT
IS BASED ON MUCH MORE DISCRETE UNAMBIGUOUS KINDS OF THINGS.
Q DR. FISKE, YOU AGREE THAT EVERY PERSON HAS SOME
BALANCE OF POSITIVE AND NEGATIVE TRAITS?
A CERTAINLY.
Q AND LET'S ASSUME FOR THE MOMENT THAT THE PLAINTIFF
IN THIS CASE IS NO DIFFERENT THAN ANYONE ELSE IN THAT REGARD,
THAT SHE HAS NEGATIVE AS WELL AS POSITIVE TRAITS. WHAT



























A IT HAS THE IMPACT THAT THE PERSON WHO IS ACTING ON
THE BASIS OF THE STEREOTYPE EXAGGERATES THE NEGATIVE ASPECTS
OF THE PERSON AND TENDS TO DISCOUNT THE POSITIVE ASPECTS AND
IN THIS PARTICULAR CASE THEY ARE FOCUSING ON HER PERSONALITY
IN DOING THAT.
THE COURT: YOU DON'T MEAN THAT. NOW, THINK ABOUT
THAT ANSWER. YOU DON'T MEAN THAT. BECAUSE IF A PERSON FITS
THE STEREOTYPE IT IS AN ADVANTAGE I THOUGHT YOU WERE SAYING.
I THOUGHT YOU WERE SAYING IF A PERSON FITS THE STEREOTYPE IT
WAS AN ADVANTAGE. IN OTHER WORDS, IF   IF A WOMAN CAME UP
TO PARTNERSHIP HERE WHO WAS QUITE FEMININE AND PHYSICALLY
ATTRACTIVE AND MORE FEMALE AND HAD THE OTHER QUALITIES IT
WOULD BE AN ADVANTAGE, WOULDN'T IT, AND SHE WOULD FIT THE
STEREOTYPE.
THE WITNESS: IT IS AN EXTRE ELY DIFFICULT LINE TO
WALK.
THE COURT: WELL, THAT IS WHY I AM POINTING OUT TO
YOU IT IS A LITTLE DIFFICULT LINE TO WALK.
THE WITNESS: I THINK FOR A WOMAN COMING UP FOR
PARTNER OR A MANAGER, A HIGH LEVEL MANAGER IN AN ORGANIZATION,
IT IS AN EXTREMELY DIFFICULT --
THE COURT: THIS PLACE IS FULL OF WOMEN.
THE WITNESS: WELL, IN THIS PARTICULAR INSTANCE
RISING TO THE TOP MEANS BEING A PARTNER AND THAT SEEMS TO BE























THE COURT: I DON'T KNOW ABOUT THAT. IT S FULL OF
PRESTIGE  I SUPPOSE.
THE WITNESS: YES. YES. WHAT I AM TRYING TO
SUGGEST IS THAT FOR WOMEN WHO WANT TO -- WHO ASPIRE TO THE
TOP OF THEIR ORGANIZATION, IF THEY FOLLOW THE ROUTE OF BEING
STEREOTYPICALLY FEMININE IN THEIR PERSONALITY THEY RUN THE
RISK OF BEING PERCEIVED AS INCOMPETENT SO THAT THE RESEARCH
SUGGESTS THAT PEOPLE DISCOUNT WOMEN'S ACHIEVEMENTS IF THEY
CAN, THEY ARE MORE LI ELY TO BE ATTRIBUTED, FOR EXAMPLE, TO
LUCK OR GETTING A GOOD BREAK OR THE TASK WAS EASY OR SOMETHING
LIKE THAT.
IF THE WOMAN IS INCREDIBLY COMPETENT --
THE COURT: YOU ARE SAYING A WOMAN CAN'T JOIN A
MAN S ORGANIZATION. THERE IS NO WAY.
THE WITNESS: WELL, I AM NOT SAYING THERE IS NO
WAY.
THE COURT:  ELL, THEY ARE GOING TO BE THE VICTIM
OF STEREOTYPING NO MATTER WHAT THEY DO, IS THAT WHAT YOU ARE
SAYING?
BY MR. HURON:
Q IS THAT TRUE, DR. FISKE?
A I AM SAYING THAT THERE ARE TWO OPPOSING TYPES OF
TENDENCIES TO STEREOTYPE. ONE IS A WOMAN WHO FITS  



























THE WITNESS: YES, I JUST THINK IT IS A POTENTIAL
THING THAT ONE FACES.
BY MR. HURON:
Q IS THERE SOMETHING THAT AN ORGANIZATION CAN DO
BECAUSE OBVIOUSLY EVERYBODY IN THE ORGANIZATION IS NOT A
STEREOTYPING PERSON, IS THERE SOMETHING THAT SOMEBODY IN THE
ORGANIZATION CAN TRY TO DO TO PUT SOME RESTRAINTS ON THIS?
A IT IS CLEAR THAT THE ORGANIZATIONAL ENVIRONMENT
CAN DISCOURAGE PEOPLE FROM STEREOTYPING BY CREATING AN
INCENTIVE SITUATION NOT TO DO THAT. TO ME THE FACT THAT
THERE WAS NO POLICY WITH REGARD TO SEX SUGGESTS THAT THE ORGAN¬
IZATION WAS NOT MAKING AN EFFORT TO UNDERCUT SEXUAL STEREO¬
TYPING. THAT MR. GERVASI, WHO MADE THE RATHER EXTREME
COMMENT ABOUT THE WOMEN WHO WERE COMING UP, APPARENTLY
PEOPLE IGNORED HIM, BUT THE FACT THAT HE WAS ABLE TO MAKE
THAT ALMOST VERBATIM SAME COMMENT TWO YEARS RUNNING AND
NOBODY SAID TO HIM, LOOK THAT IS REALLY NOT AN APPROPRIATE
THING TO SAY IN THIS CONTEXT, SUGGESTS TO ME THAT THE ORGANI¬
ZATION IS NOT DISCOURAGING PEOPLE FROM STEREOTYPING.
MR. HURON: I HAVE NOTHING FURTHER.
THE COURT: AND HOW MANY OF THEM, IF YOU WENT AROUND,
SAID, NOW, I WANT TO BE SURE YOU ARE NOT STEREOTYPED, WOULD YOU
SAY WELL, I AM. I AM SORRY. I CHANGED MY MIND. HOW MANY
DOES THE RESEARCH INDICATE THAT DO THAT?



























HARD TO GET PEOPLE TO STOP DOING THAT BUT INCENTIVES ARE
REALLY REQUIRED. YOU CAN'T REALLY TELL PEOPLE NOT TO DO IT.
RECROSS-EXAMINATION
BY MR. TALLENT:
Q PROFESSOR, WHAT DOES RESEARCH INDICATE THAT A
STATED POLICY THAT SAYS DO NOT DISCRIMINATE ON ACCOUNT OF
SEX HAS ON THE USE OF STEREO   THE PROPENSITY OF ONE TO
STEREOTYPE? HAVE YOU GOT RESEARCH, NUMERICAL STATISTICAL
RESEARCH?
A THE RESEARCH INDICATES THAT INSTRUCTING PEOPLE NOT
TO STEREOTYPE IS NOT IN ANDOF ITSELF A SUFFICIENT CONDITION
FOR PREVENTING THEM FROM STEREOTYPING AND I THINK THAT GOES
ALONG WITH COMMON SENSE AS WELL. THAT OTHER THINGS ARE --
ADDITIONAL THINGS ARE REQUIRED. HOWEVER, IT WOULD SEEM TO ME
THAT IT IS A MINIMAL CONDITION FOR DISCOURAGING STEREOTYPING.
Q ALL RIGHT. TAKE ANOTHER LOOK, IF YOU WOULD, AT
R. EPELBAUM'S COMMENTS ON THE OFFICE VISIT REPORT AND SINCE
YOU HAVE MADE AN EVALUATION OF HIM, WHICH PART OF THOSE
COMMENTS DO YOU BELIEVE INDICATE THAT MR. EPELBAUM IS STEREO¬
TYPING MISS HOPKINS?
A I HAVE ALREADY STATED THAT HE IS RATHER   HIS
COMMENT THAT SHE DOESN'T   HE DOESN'T KNOW WHERE SHE WOULD
DRAW THE LINE IS A RATHER EXTREME COMMENT TO ME.
Q THE TESTIMONY IS, I WILL REPRESENT TO YOU, THAT


























AN HOUR AND A HALF LUNCH WITH MR. EPELBAUM AND MR. EPELBAUM
HAS TESTIFIED BOTH HERE AND IN HIS DEPOSITION THAT HE DOESN'T
EVER REMEMBER SAYING THAT. DOES THAT AFFECT YOUR VIEW OF
MR. EPELBAUM?
MR. HURON: OBJECTION. I THINK THERE IS A CONFLICT
IN THE TESTIMONY AND I THINK THAT THAT SHOULDN T BE PART OF
THE QUESTION THERE.
THE COURT: IF THERE WAS SOMETHING IN THE TESTIMONY 
I WASN'T AWARE OF IT. IT WASN'T BROUGHTTO HIS ATTENTION ON
THE STAND, BUT I DON'T HAVE THAT IN MIND.
MR. HURON: THANK YOU.
BY MR. TALLENT:
Q DOES THAT AFFECT YOUR VIEW OF MR. EPELBAUM AND THE
TENOR OF THESE COMMENTS IF THAT WAS A MISPERCEIVED OR   PEOPL
ARE  ISPERCEIVED ALL THE TI E.  THOSE WERE MISPERCEIVED
IMPRESSIONS BY THIS --
A OF COURSE IT WOULD.
Q IS THERE ANYTHING ELSE IN THERE THAT YOU WOULD VIEW
AS STEREOTYPICAL, COUNTERSTEREOTYPICAL?
A NOTHING THAT I WISH TO DISCUSS.
MR. TALLENT: ALL RIGHT. THAN  YOU.
MR. HURON: NOTHING FURTHER, YOUR HONOR.
THE COURT: ALL RIGHT, YOU ARE EXCUSED. THANK YOU.
WELL, WHERE ARE WE? I JUST WANT TO KNOW. I DON'T



























ARE GOING TO PRESENT?
MR. HURON: YES, WE DO. WE HAD AGREED EARLIER THAT
MR. TALLENT HAD SAID'  
THE COURT: I UNDERSTOOD THAT BUT DO YOU HAVE
OTHER   HOW MANY MORE WITNESSES?
MR. HURON: WE EXPECT THAT MISS HOPKINS WILL
TESTIFY IN REBUTTAL.
MR. HELLER: BRIEFLY, MR. BEYER AND MISS HOP INS.
I THINK THAT IS ALL WE HAVE, YOUR HONOR.
THE COURT: ALL RIGHT. I DON'T THINK WE ARE GOING
TO GET DONE. I DON'T KNOW WHAT I AM GOING TO DO AFTER A
CERTAIN STAGE BECAUSE OF OTHER COMMITMENTS. I WILL HAVE TO
DISCUSS IT WITH COUNSEL LATER. I WANT YOU TO PUT ON THE
FULLEST CASE. WE CAN JUST WALK AWAY FROM THE CASE FOR A
WHILE AND COME BACK TO IT, I GUESS.
MR. SCHRADER: THE DEFENDANT  
THE COURT: YOU WANT TO TAKE YOUR COUNTER¬
STATISTICIAN NOW, IS THAT RIGHT?
MR. SCHRADER: THAT IS CORRECT. THE DEFENDANT WILL
CALL DR. PAUL ANDRISANI.
WHEREUPON,
DR. PAUL ANDRISANI
APPEARING ON BEHALF OF DEFENDANT, ON SURREBUTTAL, AFTER BEING
FIRST DULY SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS:



























STATISTICAL EXHIBITS MARKED AS 85 AND 86. DEFENDANT'S 85
AND 86.
THE COURT: AND HE IS GOING TO COME BACK TO THE
OTHERS THAT WERE USED IN YOUR CROSS-EXAMINATION OF DR. MANN?
MR. SCHRADER: THAT IS CORRECT, YOUR HONOR, WE WOULD
ALSO -- I HAVE DISCUSSED WITH PLAINTIFF'S COUNSEL, WE WOULD
MOVE FOR THE ADMISSION OF THE EXHIBIT 87 AS WELL AS 85 AND
86. 87 WAS THE ONE USED ON CROSS-EXAMINATION.
MR. HURON: NO OBJECTION, YOUR HONOR.
THE COURT: ALL RIGHT. I WILL RECEIVE ALL OF THEM
NOW. THE OTHERS HAVE ALREADY BEEN RECEIVED.
MR. SCHRADER: THANK YOU, YOUR HONOR.
(WHEREUPON, DEFENDANT'S EXHIBITS
85, 86 AND 87 WERE RECEIVED
INTO EVIDENCE.)
R. HURON: I BELIEVE THERE ARE STILL TWO WHICH
YOU ARE --
MR. SCHRADER: YOU RESERVED ON TWO EXHIBITS.






HURON: 68 AND 7 , I BELIEVE, YOUR HONOR.
COURT: 74. I COULDN'T READ MY OWN WRITING.
SCHRADER: I D LIKE TO SHOW THE WITNESS DEFEND-




























THE COURT: HOW DOES HE SPELL HIS LAST NAME?
DIRECT EXAMINATION
BY MR. SCHRADER:
Q COULD YOU STATE YOUR NAME AND SPELL IT FOR THE
REPORTER  DR. ANDRISANI?
A YES, MY NAME IS PAUL J. ANDRISANI, A-N-D-R-I-S-A-N-I
THE COURT: THANK YOU, SIR.
BY  R. SCHRADER:
Q LOOKING AT DEFENDANT'S EXHIBIT 81 CAN YOU TELL US
WHAT IT IS?
A YES, IT IS A COPY OF MY CURRICULUM VITAE.
THE COURT: MAY I SEE IT, MADAM CLERK? I WANT
THESE EXHIBITS UP TO ME WHEN THEY ARE MENTIONED.
MR. SCHRADER: 81. DEFENDANT'S 81.
BY MR. SCHRADER:
Q WHAT IS YOUR OCCUPATION, DR. ANDRISANI?
A I AM A PROFESSOR AT TEMPLE UNIVERSITY SCHOOL OF
BUSINESS ADMINISTRATION.
Q CAN YOU TELL US WHAT YOUR FIELD OF SPECIALTY IS?
A I SPECIALIZE IN LABOR MARKET PROBLEMS, POLICIES,
LABOR MARKET ECONOMICS.
Q CAN YOU TELL US A LITTLE BIT ABOUT YOUR BACKGROUND
IN TERMS OF TEACHING?
A YES, I HAVE BEEN -- I TAUGHT AT OHIO STATE UNIVER¬



























A THE ADMISSIONS TO PARTNERSHIP ISSUE WAS IN SOME OF
THE OTHER EXHIBITS.
Q NOW, YOU HAD TALKED ABOUT EXHIBIT 38-A. DO YOU
HAVE THAT IN FRONT OF YOU, PLAINTIFF S EXHIBIT 38-A?
A YES.
Q OKAY. AND YOU VOICED YOUR CONCERN ABOUT IT. I
THINK YOU SAID THAT   IT WAS A MISTAKE TO SAY THAT THE 1970
CENSUS SHOWED WOMEN AVAILABLE AT THE 26 PERCENT RATE. WHEN
YOU PUT IN THE RIGHT CALCULATIONS YOU REALLY DISCOUNTED IT
DOWN. I THINK YOU SAID 8.3 PERCENT.
A NO, I DIDN’T.
Q WHAT DID YOU SAY?
A WHAT I SAID WAS THAT IF YOU JUST LOOK AT DEGREED
ACCOUNTANTS YOU WOULD SEE IN THE 1970 CENSUS THAT THE AVAIL¬
ABILITY WAS ONLY 8.3. THAT DOES NOT MEAN THAT THE TRUE
AVAILABILITY WAS 8.3. WHAT THAT POINTED OUT WAS THAT THE
CENSUS FIGURES WERE GREATLY INFLATED BECAUSE THEY CONTAINED
A LOT OF PEOPLE WHO WERE NOT DEGREED AND MORE OF THEM -- LOTS-
OF BOOKKEEPERS HAPPEN TO BE WOMEN THAN MEN BUT IF YOU TOOK
INTO ACCOUNT -- IF YOU REALLY TRIED TO DO AN AVAILABILITY
FIGURE IT MIGHT BE A LOT LESS THAN 8.3.
Q BUT YOU ARE SAYING THAT AS OF 1970 OF THE CENSUS
DATA 8.3 PERCENT OF THE ACCOUNTANTS WITH COLLEGE DEGREES WERE
WOMEN, IS THAT RIGHT?



























Q AND ASSUMING THAT ANY DISPARITY ABOVE   AT AN
AVAILABILITY RATE OF 2 PERCENT OR ABOVE WAS STATISTICALLY
SIGNIFICANT THAT WOULD RESULT IN A STATISTICALLY SIGNIFICANT
OUTCOME TOO, WOULDN'T IT?
A NO.
Q I BEG YOUR PARDON? WHY NOT? IF YOU ASSUME AN
8 PERCENT AVAILABILITY RATE?
A FIRST OF ALL, YOU ASKED ME TO ASSUME AN 8 PERCENT
AVAILABILITY RATE.
Q THAT'S RIGHT.
A BUT THE AVAILABILITY FROM THE CENSUS, FIRST OF ALL,
DOESN'T TELL YOU ABOUT AVAILABILITY FOR PARTNERS. IT MIGHT
TELL YOU MORE ABOUT AVAILABILITY FOR ENTRY LEVEL OR LOWER
LEVEL POSITIONS THAN NECESSARILY FOR PARTNERSHIP. YOU CAN'T
ASSUME THAT ALL THOSE ACCOUNTANTS OUT THERE, MANY OF WHOM
EVEN THOUGH THEY ARE DEG EED, WOR  FULL TIME YEAR ROUND, OUT
WORKING YEAR IN AND YEAR OUT IN INDUSTRY ARE INTERESTED IN THE
TRAVELING OR INTERESTED IN THE EXTRA HOURS INVOLVED OR
INTERESTED IN WORKING FOR A BIG EIGHT ACCOUNTING FIRM SO THE
AVAILABILITY FIGURE, FIRST OF ALL, ISN'T REALLY AN INDICATION
FOR THE AVAILABILITY OF PARTNERS AS FOR LOWER LEVEL POSITIONS.
WHEN YOU SAY YOU NEED A 2 PERCENT AVAILABILITY RATE,
YOU ARE SAYING YOU NEED 662 PEOPLE FOR PARTNERS. THE AVAIL¬
ABILITY RATE THAT DR. MANN QUOTED THIS MORNING WOULD BE VERY



























Q SUPPOSE IT WAS AT LEAST 2 PERCENT OVER TIME, LET'S
SAY, SINCE 1965, WOULDN'T THAT RESULT IN A STATISTICALLY SIG¬
NIFICANT DIFFERENCE ASSUMING THE NUMBER OF PARTNERS YOU HAVE
NOW, 7 OUT OF 622?
A I DON'T THINK YOU ARE LOOKING AT THE PROCESS COR¬
RECTLY. THAT 2 PERCENT AVAILABILITY FIGURE YOU ARE SAYING
EXISTED SINCE WHEN, 1970?
Q I SAID 1965.
A LET'S SAY 1965 FIRST OF ALL. WHAT WAS THE AVAIL¬
ABILITY FIGURE BEFORE 1965 AND HOW MANY PARTNERS WERE SELECTED
BEFORE 1965. PERHAPS THE AVAILABILITY -- IF THE AVAILABILITY
WAS 2 PERCENT IN 1965, OKAY, THEN ALL YOU CAN REALLY SAY IS
HOW MANY PEOPLE WERE SELECTED IN 1965. WHAT PROPORTION OF
THEM WERE FEMALES IN 1965 AND LET'S COMPARE THE TWO.
AND MAKE SURE THAT THAT 2 PERCENT OR WHATEVER
PERCENT AVAILABILITY FIGURE YOU ARE LOOKING AT REALLY HAS IN
IT PEOPLE WHO ARE QUALIFIED FOR THE KINDS OF POSITIONS THAT
YOU ARE TALKING ABOUT.
Q THESE AR.E -- THE AVAILABILITY DATA, YOU ARE TALKING
ABOUT THE PIPELINE CONCEPT, ARE YOU NOT? A PERSON DOESN'T
COME IN AS A PARTNER AT PRICE WATERHOUSE. IT TAKES A NUMBER
OF YEARS.
A THAT IS ONE THING THAT I AM TALKING ABOUT. THERE
ARE OTHER THINGS AS WELL.



























BEGINNING HOW DOES THAT AFFECT THE RESULTS? WOULDN'T THAT
SUGGEST THAT THE DIFFERENCE INDEED IS STATISTICALLY SIGNIFI¬
CANT?
A NO. AGAIN YOU ARE ASSUMING THAT YOU ARE SELECTING
662 PARTNERS.
Q OVER A PERIOD OF TIME.
A THE STATISTICAL SIGNIFICANCE THAT DR. MANN REFERRED
TO WAS CHOOSING 662 PARTNERS OVER A PERIOD OF TIME. DURING
THAT PERIOD OF TIME THE AVAILABILITY FIGURES WERE AT LEAST
2 PERCENT.
Q RIGHT, AND DO YOU HAVE ANY REASON TO DOUBT THAT?
A YES, I HAVE PLENTY OF REASON TO DOUBT THAT.
Q ANY DOCUMENTED REASON?
A LOOK AT THE AVAILABILITY OF WOMEN IN SENIOR MANAGE¬
MENT POSITIONS. LOOK AT THE AVAILABILITY OF WOMEN IN THE
PIPELINE TO BE PROPOSED FOR PARTNER. LOOK AT WHAT THE AVAIL¬
ABILITY WAS YEARS AGO BACK IN THE EARLY SEVENTIES AND THE
LATE SIXTIES AND EVEN IN THE FIFTIES WHEN SOME OF THESE
PARTNERS WERE PICKED.
Q THAT IS WHAT I AM TRYING TO DO. IT SEEMS TO ME
YOU SAID IT WAS FOR DEGREED ACCOUNTANTS IN 1970 WAS 8 PERCENT.
A THAT IS THE AVAILABILITY OF FEMALE DEGREED ACCOUNT¬
ANTS. THAT DOESN'T TELL YOU THE AVAILABILITY OF FEMALES
QUALIFIED FOR POSITIONS AS PARTNERS OR EVEN FOR ENTRY LEVEL



























Q BUT IT DOES SUGGEST THAT THERE WOULD BE SOME
REASON -- YOU WOULD HAVE TO SHOW SOME REASON TO GET IT DOWN
FROM 8 PERCENT TO 2 PERCENT, WOULDN'T YOU? DO YOU HAVE ANY
REASON THERE WOULDN'T BE?
A YOU COULD SAY THAT ONE COULD LOOK AT OF DEGREED
ACCOUNTANTS WHAT PROPORTION OF THEM WOR ED FULL TIME YEAR
ROUND. LET'S EXCLUDE PART-TIME ACCOUNTANTS WHO WERE DEGREED.
LET'S EXCLUDE ACCOUNTANTS WHO WERE DEGREED AND ONLY WORKED
PART-YEAR.
Q BUT HAVE YOU DONE THAT?
A NO, I HAVEN'T BEEN ABLE TO.
Q OKAY. LET'S TURN TO EXHIBIT 38.
THE COURT: WELL, MY DIFFICULTY WITH THIS STATIS¬
TICAL PROBLEM, IT DOESN'T SEEM TO BE ADDRESSED, I SUPPOSE I
HAVE GOT TO MENTION IT TO YOU, LET'S ASSUME FOR A MINUTE
THAT PRICE WATERHOUSE IS BEHIND THE TIMES, RIGHT?
MR. HURON: YES, SIR.
THE COURT: LET'S JUST ASSUME IT WAS BEHIND THE
TIMES, WHICH IS SORT OF A NICE, NON-CONTROVERSIAL STATEMENT.
BUT IT WAS WITH THE TIMES BY THE TIME OF THE 1982 SELECTION.
PRICE  ATERHOUSE IS NOT ON TRIAL HERE IN SOME KIND OF A
CLASS ACTION LOOKING TOWARDS WHETHER OR NOT PRICE WATERHOUSE
HAS ALWAYS BEEN IN CONFORMITY WITH THE STATUTE.
MR. HURON: YOUR HONOR, I --



























WHETHER OR NOT YOUR CLIENT WAS THE VICTIM OF SEX DISCRIMINA¬
TION IN NOT BEING SELECTED FOR PARTNERSHIP WHEN SHE WAS
PROPOSED.
MR. HURON: YES, SIR, AND I THINK I'D LIKE TO TURN
TO --
THE COURT: AND SO I DON'T UNDERSTAND FULLY, AND
PERHAPS I DON'T UNDERSTAND THE FIGURES ON EITHER SIDE AS
HAVING ANY PARTICULAR SIGNIFICANCE IN THIS CASE.
MR. HURON: WELL, YOUR HONOR, I THINK THE POINT OF
EXHIBIT 38-A WHICH IS SIMPLY A SPRINGBOARD TO DR. MANN'S
TESTIMONY ABOUT AN ESTIMATED AVAILABILITY RATE OF 2 PERCENT
STILL PRODUCING A STATISTICALLY SIGNIFICANT RESULT IS STRICTLY
BACKGROUND INFORMATION, A CONTEXT TO LOOK AT THIS PARTICULAR
DECISION, BUT I'D LIKE TO TURN TO THIS PARTICULAR DECISION.
DO YOU HAVE DEFENDANT'S EXHIBIT 87 BEFORE YOU?
THE WITNESS: YES, I DO.
BY MR. HURON:
Q AND I TAKE IT IN DEFENDANT'S EXHIBIT 87, WHAT YOU
HAVE DONE ON THE FIRST PAGE IS TO RECOMPUTE THE  VAILABILITY
RULES BY EXCLUDING THE ADMINISTRATIVE MANAGERS?
A THAT IS CORRECT.
Q AND I GUESS YOU DIDN'T HAVE DATA FOR 1979 OR 1980
SO YOU CAN'T COMPARE IT DIRECTLY TO PLAINTIFF'S EXHIBIT 38-B,
IS THAT RIGHT? YOU CAN COMPARE YEARS '81 THROUGH '85 BUT YOU



























A THAT IS CORRECT.
Q LOOKING AT WHAT YOU CAN COMPARE BETWEEN YOUR
EXHIBIT -- DEFENDANT'S EXHIBIT 87 AND PLAINTIFF'S EXHIBIT
3 8-B --
A GIVE ME A SECOND TO GET 38.
THE COURT: YOU ARE DOING MORE AVAILABILITY TALK
NOW, RIGHT?
MR. HURON: WE ARE TALKING NOW ABOUT PARTNERSHIP
PROPOSALS, YOUR HONOR.
THE COURT: ON 87? THE FIRST PAGE? NO. THE FIRST
PAGE HAS NOTHING TO DO WITH PARTNERSHIP PROPOSALS. THAT IS
AVAILABILITY. THAT IS AVAILABILITY REHASH OF THE FIGURES
AND IT MAKES THEM A LITTLE DIFFERENT BUT BASICALLY DOESN'T
CHANGE THE FIGURES.
R. HURON: WELL, YOUR HONOR, I BELIEVE THAT IN THE
FAR RIGHT-HAND COLUMN, FEMALE MANAGER PROPOSED FOR PLAINTIFF'S
5-YEAR GROUPINGS, IT SHOWS THE NUMBER OF WOMEN ACTUALLY
PROPOSED THAT YEAR.
THE COURT: YES.
MR. HURON: AND THEIR PERCENTAGE OF THE TOTAL OF
WOMEN AVAILABLE, AND SIMILARLY ON THE LEFT SHOWS THE NUMBER OF
MEN ACTUALLY PROPOSED AND THEIR PERCENTAGE.
THE COURT: YES.
MR. HURON: SO IT IS ACCURATE, YOU DO HAVE THE SAME



























THAT RIGHT? THE FIRST COUPLE OF YEARS, THERE IS A HANDFUL
OF WOMEN IN THE POOL. YOU HAVE RESULTS WHICH ARE DIFFERENT
THAN FROM 1983, '84 AND '85. AS A STATISTICIAN WOULDN'T YOU
THINK THAT THAT WOULD BEAR SO E FURTHER LOOKING INTO?
THE WITNESS: IF I WERE GOING TO LOOK INTO THESE
FURTHER THAT ISN'T THE FIRST THING THAT WOULD CATCH MY EYE.
BY MR. HURON:
Q WOULD IT BE SOMETHING THAT MIGHT CATCH YOUR EYE
AT SOME OTHER POINT?
A SURE, SURE, IT WOULD BUT THE FIRST THING THAT WOULD
CATCH  Y EYE IS THE FACT THAT YOU HAVE APPLES AND ORANGES,
THEY ARE BEING COMPARED. YOU HAVE AD INISTRATORS IN YOUR
38-B WHO DIDN'T BELONG THERE.
Q I AM SAYING LET'S PULL THE AD INISTRATORS OUT.
A YOU HAVE PEOPLE THERE BEING CONSIDERED WHO DIDN'T
COME IN THE SAME YEAR, DIDN'T COME IN AT THE SAME LEVEL.
Q LET'S JUST CONCENTRATE ON PULLING THE ADMINISTRATORS
OUT. YOU DO THAT AND YOU HAVE THE SAME PATTERN AS IN 38-B.
A IF YOU ARE TALKING ABOUT A PATTERN THAT   IN THE
FIRST --
THE COURT: WELL, YOU HAVE THE SAME PATTERN AND IT
IS JUST LOWER IN THOSE MIDDLE YEARS BUT YOUR PROPOSITION IS
YOU ARE MIXING APPLES AND ORANGES. WE HAVE BEEN OVER THAT
AND BOTH SIDES HAVE SAID SO.



























DEFENDANT'S EXHIBIT 87 IS CONSTRUCTED THEIR ATTEMPT WAS TO
LOOK AT APPLES AND APPLES, TO PULL OUT THE ORANGES; THAT IS,
THE MANAGERS.
THE COURT: YES, I AM SAYING YOU TAKE IT OUT AND
THE FIGURES, AS YOUR OWN WITNESS POINTED OUT, SHOWED A
DISPARITY OF FIGURES AS YOU GET DOWN INTO THE '83 AND '84 AREA
WE ARE GOING TO HAVE TO SHUT DOWN.
R. HURON: COULD I TAKE FIVE MINUTES, YOUR HONOR?
IF NOT, I WILL --
MR. SCHRADER: YOUR HONOR, DR. ANDRISANI IS FROM OUT
OF TOWN. IF THERE IS ANY POSSIBILITY OF FINISHING -- HE HAD
TO CANCEL TWO CLASSES TODAY. I AM JUST SPEA ING FOR HIM.
THE COURT: WELL, I HAVE -- YOU KNOW, I HAVE SAT
ON THIS BENCH PRETTY STEADILY LISTENING BUT THERE IS A LIMIT
TO A HUMAN BEING'S ABILITY TO HEAR IMPRECISE QUESTIONS ASKED
AND IMPRECISE ANSWERS GIVEN. IT IS VERY COMPLICATED AND I'VE
BEEN DOING THE BEST I CAN ALL DAY, BUT THERE IS A LIMIT.
NOW, I DON'T WANT TO LIMIT YOU. I'VE TRIED TO MAKE THAT
CLEAR AND AS WE RUN OUT OF TIME IN THIS WEEK WE WILL FIND
SOME OTHER WEEK THAT WE CAN GO AHEAD AND TRY IT SOME MORE
AND WE WILL TRY IT UNTIL EVERYBODY FEELS THAT I HAVE TRIED
IT BUT I GO ON THE BENCH AT 9:00.
MR. HURON: YES, SIR.
THE COURT: I GET IN AT 7:00 AND REALLY I HAVE HAD



























AND MY DAY DOESN'T END WHEN I LEAVE THE BENCH AND I DON'T --
I AM CONCERNED ABOUT JUST GOING ON AND ON AND ON AND I WOULD
RATHER -- IT SEEMS TO ME BETTER TO REALIZE THAT THIS IS AN
IMPORTANT CASE AND DEAL WITH IT THAT WAY.
NOW, IF YOU HAVE ONLY TWO OR THREE MORE QUESTIONS
AND THAT IS ALL THERE IS AND YOU ARE NOT BEING LIMITED IN ANY
WAY, WELL, I AM PERFECTLY  ILLING TO SIT HERE AND HEAR TWO OR
THREE MORE QUESTIONS BUT YOU UNDERSTAND WHAT I AM TRYING TO
SAY.
MR. HURON: I UNDERSTAND AND IT IS ALSO TRUE THAT
WE ARE GOING TO HAVE A COUPLE OF  ITNESSES TO CONCLUDE OUR
REBUTTAL CASE, SO IT IS GOING TO HAVE TO GO OVER, IN ANY
EVENT, AND MAYBE IT WOULD MAKE MORE SENSE TO CONCLUDE THE
CROSS AT THAT TIME WHEN IT GOES OVER.
THE COURT: WHAT ARE YOUR OBLIGATIONS?
THE WITNESS: WELL, YOURJHONOR, I'D CERTAINLY LIKE
TO GET IT OVER SOONER RATHER THAN LATER, BUT I DON'T HAVE AN
OBLIGATION -- I WISH IT WERE OTHERWISE, BUT I DON'T HAVE AN
OBLIGATION TOMORROW WHICH REQUIRES ME TO BE BACK IN PHILA¬
DELPHIA, IF YOU WANT ME HERE.
THE COURT: BY WHAT TIME?
THE WITNESS: AS I SAY, I DON'T HAVE AN OBLIGATION.
I WISH I COULD SAY OTHERWISE, SO IF YOU DO NEED ME  




























NOW, I WANT TO DISCUSS SCHEDULING WITH YOU.
MAY I HAVE MY SCHEDULE?
I HAVE AN EMERGENCY CRIMINAL MATTER OF SOME CONSID¬
ERABLE IMPORTANCE TO THE PROSECUTOR, NOT TO ME NECESSARILY,
BUT TO THE PROSECUTOR, WHICH I MUST ADDRESS AT 11:00 . I ANTI¬
CIPATE EVEN IF IT GOES THROUGH IT WILL TAKE AT LEAST A HALF
HOUR, MAYBE MORE. AND SO I THINK WE ARE GOING TO HAVE TO
BREAK SO I CAN DO THAT BUT I HAVE TRIED TO KEEP MY CRIMINAL
BUSINESS FROM INTERFERING WITH THIS LAWSUIT BUT IT IS PRIORITY
BUSINESS, AS YOU KNOW, AND THERE IS ONLY SO MUCH I CAN DO.
MR. HELLER: I'D BE CERTAIN, YOUR HONOR, THAT WITH
TWO HOURS OF ANY TIME THAT YOU CAN GIVE US TOMORROW WE CAN
DO IT. I REGRET MR. ANDRISANI'S PROBLEM BUT I AM SURE FROM
OUR SIDE WE CAN.
THE COURT: I HAVE A -- I ALSO HAVE SENTENCING AT
1:45.
MR. HELLER: I THINK RATHER THAN A LONG PAUSE, IF
YOU CAN DO IT WITH A LITTLE FUGUE TOMORROW BETWEEN THE THINGS
YOU HAVE TO DO AND US --
THE COURT: WELL, WHAT I THINK WE HAVE TO LOOK
FORWARD TO, SINCE I HAVE ANOTHER MATTER AT 9:00, IS THAT WE
WOULD START AT 9:30 AND WE'D HAVE TO STOP AT 11:00 AND THEN





























THE COURT: I HAVE ALL OF THE AFTERNOON AVAILABLE
BUT THAT IS THE KIND OF SITUATION I AM IN. I WANTED COUNSEL
TO KNOW.
MR. HELLER: WELL, WE COULD GET MR. ANDRISANI OUT
IN THE MORNING AND IF WE NEEDED TO, THE OTHER PEOPLE ARE LOCAL,
AND I AM SURE BY SOMETIME TOMORROW WHEN YOU CAN ACCOM ODATE
US WITH YOUR CRIMINAL SCHEDULE WE WILL FINISH.
THE COURT: WELL, WHAT I AM GOING TO REALLY DO IS
JUST DISAPPEAR FROM THIS CASE FROM 11:00 UNTIL 2:00.
, MR. HELLER: ALL RIGHT.
MR. HURON: FINE.
THE COURT: AND I WANTED YOU TO HAVE THAT IN MIND
AND WE WILL START AT 9:30 AGAIN AND YOU'D HAVE TO WORK YOUR
SCHEDULE ACCORDINGLY.
MR. HELLER: I DON'T WANT TO BE A POLLYANNA, BUT
IT IS POSSIBLE THAT WE WILL BE DONE BY 11:00. I REALLY
THINK SO.
THE COURT: ALL RIGHT. IF WE DO -- I DELAY THINGS
BY ASKING QUEST I ON.S, I REALIZE THAT.
MR. HELLER: THAT IS WHAT WE ARE HERE FOR.
THE COURT: I MEAN I AM TRYING TO UNDERSTAND THE
CASE MYSELF. BEFORE WE ARE THROUGH TO ORROW AT SO E STAGE I
DO WANT TO DISCUSS THE POST-TRIAL SCHEDULE OF FINDINGS AND
BRIEFINGS AND  ATTERS OF THAT KIND, THAT WE WILL RESOLVE THAT.



























THE WITNESS: I UNDERSTAND, SIR.
THE COURT: ALL RIGHT. 9:30 IN THIS CASE.
(WHEREUPON, THE PROCEEDINGS WERE RECESSED AT
4:30 P. M. TO RECOMMENCE AT 9:30 A. M. ON MARCH 29, 1985.)
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